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MISCELLANEOUS COMPENSATION LEGISLATION 


TUESDAY, MARCH 22, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON COMPENSATION AND PENSIONS 
oF THE CoMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C. 


The subcommittee met at 10 a. ursuant to notice, in room 356, 
Old House Office Building, Hon. "Ww. J. Bryan Dorn (chairman of 
the subcommittee) presiding. 

Mr. Dorn. The subcommittee will come to order. 

We are meeting this morning to open our hearings on measures 
which have been Tatatcaran am referred to the committee, affecting 
service-connected compensation for disabled veterans and for their 
survivors. 

There are 47 bills pending before the committee which we will 
consider this morning, and without objection I will insert in the rec- 
ord a summary of these proposals, together with the text of the bills, 
the Veterans’ Administration’s reports thereon, and certain other 
ar rtinent to this hearing. 

e information referred to follows :) 
VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., July 10, 1959. 
Hon. Ourn E. Tracue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Teacus: The following comments are submitted, as 
requested, on H.R. 281, 86th Congress. 

The purpose of the bill is to amend existing law (38 U.S.C. 312(3)) 
to insert language purporting to include the reinfection type of pul- 
monary tuberculosis in the provision for presumptive service connec- 
tion for active tuberculous disease. 

Section 312(3) of title 38, United States Code, provides that active 
tuberculous disease developing a 10-percent degree of disability or 
more within 3 years from the date of separation from wartime service 
of 90 days or more shall be considered to have been incurred in such 
service, notwithstanding there is no record of evidence of such disease 
during ‘the period of service. 

The phrase ‘active tuberculous disease’ presently contained in 
the law (38 U.S.C. 312(3)) is broad enough to include and does include 
the reinfection type of pulmonary tuberculosis as a chronic disease. 

Inasmuch as service connection is routinely granted for reinfection 
pulmonary tuberculosis if shown to exist to a degree of 10 percent or 
more within the presumptive period, the need for this proposed legis- 
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lation is not apparent. Accordingly, it is recommended that the bill, 
H.R. 281, be not favorably considered. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report to the committee. 

Sincerely yours, 
Ropert J. LAMPHERE, 
Associate Deputy Administrator 

(For and in the absence of Bradford Morse, Deputy Administrator). 


VeTerRANs’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., July 15, 1959. 
Hon. Ourn E. Teacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Tesacue: The foliowing comments are submitted, as 

requested, on H.R. 279, 86th Congress. 

he purpose of the bill is to amend existing law to provide that 
malignant tumors (cancer) developing a 10-percent degree of disability 
or more within 2 years from the date of separation from active service, 
shall, in the absence of affirmative evidence to the contrary, be deemed 
to have been incurred in or aggravated by such service. 

The present law governing presumptive service connection for 
chronic diseases provides, generally, that a chronic disease (other than 
active tuberculosis and multiple sclerosis) becoming manifest to a 
degree of 10 percent or more within 1 year from the date of separation 
from active service shall, subject to rebuttal, be considered to have 
been incurred in or aggravated by such service. With respect to all 
types of active tuberculosis, a 3-year presumptive period is provided 
and, for multiple sclerosis, a 2-year period. These presumptions re- 
quire at least 90 days’ active service during a period of war, as defined 
in section 101 of title 38, United States Code. 

Direct service connection may be granted for malignant tumors 
(cancer) which do not become manifest within the present presump- 
tive period of 1 year when the evidence of record is deemed adequate 
to warrant sucha finding. Insuch cases, under the directive originally 
contained in Public Law 361, 77th Congress, December 20, 1941 
(now sec. 354 of title 38, United States Code)— 
where a veteran is seeking service connection for any disability due consideration 
shall be given to the places, types, and circumstances of his service as shown by 


his service record, the official history of each organization in which he served, 
his medical records, and all pertinent medical and lay evidence. 


The law further provides: 


In the case of any veteran who engaged in combat with the enemy in active 
service with a military, naval, or air organization of the United States during 
a period of war, campaign, or expedition, the Administrator shall accept as suffi- 
cient proof of service connection of any disease or injury alleged to have been 
incurred in or aggravated by such service satisfactory lay or other evidence of 
service incurrence or aggravation of such injury or disease, if consistent with the 
circumstances, conditions, or hardships of such service, notwithstanding the fact 
that there is no official record of such incurrence or aggravation in such service, 
and, to that end, shall resolve every reasonable doubt in favor of the veteran. 
Service connection of such injury or disease may be rebutted by clear and con- 
vincing evidence to the contrary. * * * 
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The 1-year presumptive period for the service connection of a 
chronic disease, previously covered by regulation based upon sound 
medical judgment, was incorporated in veterans regulations promul- 
gated under Public No. 2, 73d Congress, in 1933. In 1948 Congress 
specified certain diseases which, among others, should be deemed 
chronic, but did not extend the uniform 1-year presumptive period 
(Public Law 748, 80th Cong.). It was not until 1950 that an exception 
to the general rule was made in the case of active pulmonary tubercu- 
losis (Public Law 573, 81st Cong.), and in 1951 a further presumption 
was authorized in the case of multiple sclerosis (Public Law 174, 82d 
Cong.). In 1951 the Congress extended the presumptive period for 
an active psychosis for the limited purposes of hospital and medical 
treatment, and in 1953 extended the presumptive period for all other 
types of active tuberculosis to 3 years. The committee will, no doubt, 
wish to give careful consideration to the problem of whether the pro- 
posed extension of the presumptive period for malignant tumors (can- 
cer) will be urged as a precedent for extending the presumptive period 
for many other chronic diseases. 

It is not possible to furnish an estimate of the cost of the bill, if 
enacted, in view of the unknown factors involved. 

There are administrative provisions whereby chronic diseases, in- 
cluding malignant tumors, incurred within a reasonable time after 
the present presumptive period following active military service can 
be and are handled on an individual basis where there is a likelihood 
that the condition had its inception during military service. Accord- 
ingly, the Veterans’ Administration does not recommend favorable 
consideration of H.R. 279 by your committee. 

The Bureau of the Budget advises that there is no objection to the 


submission of this report to the committee and that enactment of the 
prancees legislation would not be in accord with the program of the 
resident. 
Sincerely yours, 
Braprorp Morss, Deputy Administrator. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., July 22, 1959. 
Hon. E. Teacup, 
Chairman, Committee on Veterans’ Affairs, House of Representatives, 
Washington, D.C. 


Dear Mr. Tracus: The following comments are furnished, as 

requested, on H.R. 280, 86th Congress. 

he purpose of the bill is to amend existing Jaw (38 U.S.C. 312) 
to provide that psychoses developing a 10-percent degree of disability 
or more within 2 years from the date of separation from active service 
shall, in the absence of affirmative evidence to the contrary, be deemed 
to have been incurred in or aggravated by such service. 

The present law governing presumptive service connection for 
chronic diseases provides, generally, that a chronic disease (other 
than active tuberculosis and multiple sclerosis) becoming manifest to a 
degree of 10 percent or more within 1 year from the date of separation 
from active service shall, subject to rebuttal, be considered to have 
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been incurred in or aggravated by such service. With respect to all 
types of active tuberculosis, a 3-year presumptive period is provided 
and, for multiple sclerosis, a 2-year period. These presumptions 
require at least 90 days’ active service during a period of war, as 
defined in section 101 of title 38, United States Code. 

H.R. 280 is similar to H.R. 320, 82d Congress, as passed by the 
House of Representatives May 1, 1951. As you are aware, H.R. 320 
was amended in the Senate by the Committee on Finance to provide 
a conclusive presumption of service connection for an active psychosis 
developing within 2 years from the date of separation from active 
service in World War II, but only for the purposes of hospital and 
medical treatment, including outpatient treatment, authorized under 
laws administered by the Veterans’ Administration. The bill was 
passed by the Congress in this form and approved as Public Law 239, 
82d Congress, October 30, 1951. Under this law it is not necessary 
that the veteran have 90 days’ service for the presumption to attach 
and willful misconduct is not a bar. 

There is definite medical substantiation that the time of onset of 
a psychiatric disorder, whether a psychosis or a psychoneurosis, is 
not the only criterion in the consideration of the cause or causes. 
Determination of causation, or etiology, of a psychosis in an individual 
is to be gained by an overall psychiatric evaluation of that particular 
person. Psychosis may result from any one of a number of factors, 
many of which may be of intercurrent origin and unrelated to service. 
H.R. 280, however, would establish a statutory presumption, which 
grants a presumption of fact, of uniform application, that manifesta- 
tion of a psychosis at any time up to 2 years after separation is neces- 
sarily related to the facts or circumstances of military, naval, or air 
service during a period of war. 

Direct service connection may be granted for psychosis which does 
not become manifest within the present presumptive period of 1 year 
when the evidence of record is deemed adequate to warrant such a 
finding. In such cases, under the directive originally contained in 
Public Law 361, 77th Congress, December 20, 1941 (now sec. 354 of 
title 38, United States Code)— 


where a veteran is seeking service connection for any disability due consideration 
shall be given to the places, types, and circumstances of his service as shown by 
his service record, the official history of each organization in which he served, 
his medical records, and all pertinent medical and lay evidence. 


The law further provides: 


In the case of any veteran who engaged in combat with the enemy in active 
service with a military, naval, or air organization of the United States during a 
period of war, campaign, or expedition, the Administrator shall accept as sufficient 
proof of service connection of any disease or injury alleged to have been incurred 
in or aggravated by such service satisfactory lay or other evidence of service 
incurrence or aggravation of such injury or disease, if consistent with the cir- 
cumstances, conditions, or hardships of such service, notwithstanding the fact 
that there is no official record of such incurrence or aggravation in such service, 
and, to that end, shall resolve every reasonable doubt in favor of the veteran. 
Service connection of such injury or disease may be rebutted by clear and 
convincing evidence to the contrary. * * * 


The 1-year presumptive period for the¥service connection of a 
chronic disease, previously covered by regulation based upon sound 
medical judgment, was incorporated in veterans regulations promul- 
gated under Public No. 2, 73d Congress, in 1933. In 1948 Congress 
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specified certain diseases which, among others, should be deemed 
chronic, but did not extend the uniform 1-year presumptive period 
(Public Law 748, 80th Cong.). It was not until 1950 that an excep- 
tion to the general rule was made in the case of active pulmonary 
tuberculosis (Public Law 573, 81st Cong.), and in 1951 a further pre- 
sumption was authorized in the case of multiple sclerosis (Public Law 
174, 82d Cong.). As stated earlier, in 1951 the Congress extended 
the presumptive period for an active psychosis for the limited purposes 
of hospital and medical treatment, including outpatient treatment, 
to 2 years (Public Law 239, 82d Cong., now sec. 602 of title 38, United 
States Code). In 1953 the presumptive period for all other types of 
active tuberculosis was extended to 3 years. The committee will, no 
doubt, wish to give careful consideration to the problem of whether 
the proposed extension of the presumptive ds for psychoses will 
be urged as a precedent for extending the presumptive period for many 
other chronic diseases. 

The Veterans’ Administration does not have sufficient data upon 
which to base an accurate estimate of the cost of the bill, if enacted. 

It is believed that existing law and administrative provisions are 
sufficiently liberal and adequate so that chronic diseases, including 
psychoses, incurred within a reasonable time after the present pre- 
sumptive period following active military service can be and are 
handled on an individual basis where there is a likelihood that the 
condition had its inception during military service. Accordingly, the 
Veterans’ Administration does not recommend favorable consideration 
of H.R. 280 by your committee. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report to the committee and that enactment of 
the proposed legislation would not be in accord with the program of 
the President. 

Sincerely yours, 
Rosert J. LAMPHERE, 
Associate Deputy Administrator, 
(For and in the absence of 
Bradford Morse, Deputy Administrator). 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., July 24, 1959. 
Hon. E. 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Teacue: The following comments are submitted in re- 
sponse to at request for a report on H.R. 113, 86th Congress, a 
bill to prohibit the severance of a service-connected disability which 
has been in effect for 10 or more years, except when based on fraud. 
This will also serve as a report on H.R. 949, 86th Congress, which is 
similar in purpose to H.R. 113. 

The bill besides that “a service connection which has been made 
for compensation, pension, or insurance purposes under laws admin- 
istered by the Veterans’ Administration, and which has been in force 
for 10 or more years, shall not be severed thereafter unless on a show- 
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ing that the rating originally granting service connection was based 
on fraud.” 

As you know, the laws administered by the Veterans’ Administra- 
tion dealing with benefits for veterans and their dependents have been 
revised, codified, and enacted as title 38, United States Code, effective 
January 1, 1959. Therefore, in keeping with the.purpose of the new 
codification, it is suggested that any proposals such as the subject 
bills, on which the committee may take further action, be revised in 
format so as to amend specifically the new title 38. 

For the purposes of title 38, United States Code, the term “com- 
pensation” is defined therein as a monthly payment made by the 
Administrator to a veteran because of service-connected disability, or 
to a widow, child, or parent because of the service-connected death of 
the veteran occurring before January 1, 1957. In view of this defini- 
tion of the term “compensation,” the question arises whether the bill 
would apply to “dependency and indemnity compensation,” defined 
in title 38 as a monthly payment made to a widow, child, or parent be- 

cause of a service-connected death occurring after December 31, 1956. 
_ The term “pension” is defined in title 38 as a monthly payment 
made to a veteran because of service, age, or non-service-connected 
disability, or to a widow or child because of the non-service-connected 
death of the veteran. Service connection is not relevant to the pay- 
ment of non-service-connected disability pension to war veterans or 
of non-service-connected death pension to widows and children of 
veterans of World War I and prior wars. However, under sections 
543 and 544 of title 38 death pension is payable to widows and children 
of World War II and Korean conflict veterans who meet certain serv- 
ice requirements only if at the time of the non-service-connected death 
(1) the veteran had a service-connected disability for which com- 
pensation would have been payable if 10 percent or more in degree 
disabling; or (2) he was receiving (or entitled to recive) compensa- 
tion or retirement pay based upon a service-connected disability. 

The bill apparently assumes there is a basic relationship between 
service connection and the benefit of insurance. Insurance is based 
on a contractual right and is normally not concerned with the matter 
of service connection. Ifa veteran with a service-connected disability 
for compensation purposes is granted National Service Life Insurance 
under title 38, United States Code, section 722, or reinstates his 
U.S. Government life insurance under title 38, United States Code, 
section 759, such insurance is incontestable except for fraud, nonpay- 
ment of premiums, or on the ground that the applicant was not a 
member of the military, naval, or air forces of the United States, and 
the matter of service connection is not a factor. There is only a 
remote possibility that the bill, if enacted, would enable a few policy- 
holders of U.S. Government life insurance who would not otherwise 
be eligible, to reinstate their insurance under section 759, or to be 
— premium waiver under section 760 of title 38, United States 

The size of the Veterans’ Administration compensation program 
(over 2,400,000 active cases presently on the rolls) makes it inevitable 
that in the application of the numerous provisions of law and regu- 
lations to the cases considered service connection will be erroneously 
authorized on occasion. Errors in adjudication may arise from mis- 
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interpretation or misapplication of the law or facts. Under existing 
law the Veterans’ Administration has the authority to correct clear 
and unmistakable errors (unless there is involved a 20-year total 
rating protected under sec. 110 of title 38, mentioned below). 

During the 83d Congress your committee considered bills involving 
service connection identical in purpose with the current bills, H.R. 
113 and H.R. 949. At that time there was under consideration by 
your committee a related proposal with respect to disability ratings 
which became Public Law 311, 83d Congress (now restated in 38 
U.S.C. 110). This law provides that a rating of total disability or 
permanent total disability which has been made for compensation, 
pension, or insurance purposes under laws administered by the Vet- 
erans’ Administration, and which has been continuously in force for 
20 or more years, shall not be reduced thereafter, except upon a show- 
ing that such rating was based on fraud. 

Under existing procedure, service connection once granted is not 
severed unless it is shown to have resulted from clear and unmis- 
takable error. The bill would require the perpetuation of such error 
if it were not discovered until the lapse of 10 or more years after 
service connection of the disability. The mere fact that a veteran 
has enjoyed benefits for 10 or more years to which he had no entitle- 
ment does not appear to be a valid reason for imposing on the Govern- 
ment the burden of continuing such benefits throughout his lifetime 
and for granting benefits to his surviving dependents. 

The Veterans’ Administration does not have adequate data on which 
to accurately estimate the cost of the bill, if enacted. 

For the foregoing reasons, the Veterans’ Administration does not 
recommend favorable consideration of either bill by your Committee. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report to the committee and that the Bureau 
strongly recommends against favorable consideration of the proposed 
legislation. 

Sincerely yours, 
Braprorp Morse, 
Deputy Administrator. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR.OF VETERANS’ AFFAIRS, 
Washington, D.C., August 5, 1959. 
Hon. Ourn E. 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Tracus: The following comments are submitted on 
H.R. 3508, 86th Congress, in accordance with your request. 

The bill proposes certain increases in the basic rates of wartime 
disability compensation for disabilities rated less than total in degree 
so as to reestablish a proportionate ratio among such rates which 
existed prior to 1952. To accomplish this, the rate for a 90 percent 
disability would be set at $180 and the rates of compensation payable 
for the lesser degrees of disability would be in direct proportion 
thereto. The bill would also increase from $225 to $250 the monthly 
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rate payable in cases rated 100 percent disabled. Because peacetime 
rates are established at 80 percent of the wartime rates, comparable 
increases would be granted in peacetime cases. 

Until 1952 the basic rates of disability compensation varied in 
direct proportion to the degree of disability. In that year Public 
Law 356, 82d Congress, increased the rates in cases rated less than 50 per- 
cent by only 5 percent whereas the higher rates were increased 15 
percent. In discussing such difference in the percentage increases 
proposed by the bill that became Public Law 356, it was explained on 
the floor of the Senate that veterans who are disabled less than 50 
percent are generally able to do a considerable amount of work and 
contribute substantially to their own support but those with more 
serious disabilities rated from 50 to 100 percent are in many cases 
unable to work and thus must rely to a greater extent on their com- 
ay 8 It was noted that persons in the latter group have dif- 

culty in obtaining employment and, if they do so, labor at a very 
great disadvantage. 

Since then the Congress has ratified this rate structure policy on two 
' oceasions by continuing to authorize lesser proportionate amounts for 
disabilities rated under 50 percent. In 1954 it increased all basic 
rates of compensation by 5 percent (Public Law 695, 83d Cong.) 
and in 1957 (Public Law 85-168) all basic rates for disabilities less than 
total were raised 10 percent and the total disability rate was increased 
by 24 percent from $181 to $225. 

The rate increases proposed by the bill, if enacted, could serve as a 
precedent for increases generally in the compensation program. 
Persons in receipt of the other basic rates of compensation would un- 
doubtedly seek comparable increases in their compensation payments, 
and it would probably also bring about requests for increases in the 
statutory awards for basic disabilities, the rates of additional com- 
pensation payable because of dependents, and payments of death 
compensation and dependency and indemnity compensation. 

As the committee is aware, the rating in degree of a given disability 
is based (pursuant to 38 U.S.C. 355) as far as practicable upon the 
average impairment of earning capacity resulting from such disability 
in civil occupations and a veteran is not penalized for partially over- 
coming his individual handicaps. Accordingly, certain veterans rated 
as totally disabled are able to supplement their disability benefits 
through income from work. Others, however, having the same total 
rating are by the nature of their particular condition so “permanently 
housebound” that they are unable to earn any outside income and yet 
they are not able to qualify for one of the higher statutory awards. 
Although we are opposed to the across-the-board increase proposed by 
the bill for total disability cases, we feel that the mentioned special 
category of hardship cases merits some additional compensation. A 
reasonable and equitable approach to providing relief for this group is 
embodied in H.R. 7211, 86th Congress. Our report of May 28, 1959, 
to your committee, favored its enactment. 

It is estimated that the bill, if enacted, would result in an addi- 
tional cost of $83,022,000 the first year. The cost in each of the suc- 
ceeding 4 years would be substantially the same. 

For the reasons stated, the Veterans’ Administration is unable to 
recommend favorable consideration of H.R. 3508 by your committee. 
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The Bureau of the Budget advises that there is no objection to the 
submission of this report to the committee and that the Bureau 
strongly recommends against favorable consideration of the bill. 
Sincerely yours, 


Sumner G. WHITTIER, 
Administrator. 


ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., July 31, 1959. 
Hon. E. 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Tracue: The following report on H.R. 3755, 86th 
Congress, is submitted at your request. 

The bill provides that any widow or parent eligible to receive death 
compensation (for a service-connected death prior to January 1, 1957) 
who has elected to receive and been granted dependency and indem- 
nity compensation may, notwithstanding the existing finality of such 
election, be granted death compensation to which such person was 
originally entitled, in lieu of dependency and indemnity compensation. 

Chapter 13 of title 38, United States Code (dependency and in- 
demnity compensation) restates a portion of the Servicemen’s and 
Veterans’ Survivor Benefits Act (Public Law 881, 84th Cong.). This 
act established a new and modernized benefit program of dependency 
and indemnity compensation for survivors of veterans dying from 
service-connected causes on or after January 1, 1957, thus superseding 
the old death compensation program. The act did not authorize 
alternate benefits in such cases. However, as to survivors of veterans 
who died before January 1, 1957, who were entitled to death compen- 
sation, the act extended a right of election to receive the new benefit 
(now 38 U.S.C. 416). This was specifically made a one-time election 
to preclude undue discrimination as to available benefits between the 
survivors of veterans who died before and those who died on and after 
January 1,1957. The election is effective and binding upon the bene- 
ficiary only when action is taken with full knowledge of the alternate 
benefits available. Under the administrative policy adopted by the 
Veterans’ Administration an election is not accepted unless, on the 
record, it would be to the claimant’s advantage or the claimant in- 
sisted notwithstanding. 

The privilege of election was designed to promote uniformity in the 
death benefits program. It is significant that the Congress did not 
authorize, with respect to deaths on or after January 1, 1957, an elec- 
tion of death compensation in lieu of the new dependency and 
indemnity compensation. 

The Veterans’ Administration does not have available data upon 
which to base an accurate estimate of the cost of the bill, if enacted. 

In providing that an election of dependency and indemnity compen- 
sation should be final, it is apparent that the law contemplated an 
accelerated decline in the death compensation program and that those 
who voluntarily surrendered their rights to death compensation to 
secure the new benefit should thereafter be in no better position than 
the dependents of a serviceman who died on or after January 1, 1957. 
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maintained and, accordingly, does not recommend favorable consider- 
ation.of H.R. 3755. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report and that the Bureau strongly recommends 
against favorable consideration of the proposed legislation. 

Sincerely yours, 


Braprorp Morss, 
Deputy Administrator, 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE OF AFFAIRS, 
ashington, D.C., August 3, 1959. 
Hon. Ourn E. 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Treacue: The following comments are submitted on 
H.R. 930, 86th Congress, as requested. 

The bill proposes to reduce from 50 percent to 10 percent the 
minimum disability requirement in determining eligibility of service- 
disabled veterans for additional compensation for dependents and, 
further, to authorize increased payments of such additional com- 
pensation to veterans who have more than three children. 

Section 315 of title 38, United States Code, provides that any 
veteran entitled to compensation at wartime rates for disability 
incurred in or aggravated by active service and whose disability is 
rated not less: than 50 percent shall be entitled to additional com- 
pensation for dependents in the following amounts: 

(1) If and while rated totally disabled and— 

has a wife but no child living, $23; 

has a wife and one child living, $39; 

has a wife and two children living, $50; 

has a wife and three or more children living, $62; 

has no wife but one child living, $15; 

has no wife but two children living, $27; 

has no wife but three or more children living, $39; 

has a mother or father, either or both dependent upon him 
for support, then, in addition to the above amounts $19 for 
each parent so dependent. 

(2) If and while the veteran is rated partially disabled but not 
less than 50 percent, the additional compensation authorized on 
account of dependents is in an amount having the same ratio to the 
amount provided for total disability as the degree of disability bears 
to total disability. 

Under 38 U.S.C. 335, any veteran entitled to compensation at 
peacetime rates for disability incurred in or aggravated by active 
service which is not compensable at wartime rates and whose disa- 
bility is rated at not less than 50 percent, is entitled to additional 
compensation for the same classes of dependents noted above and in 
yw med amounts equivalent to 80 percent of the amounts set forth 
above. 
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If the minimum disability requirement is reduced to 10 percent, as 
proposed by H.R. 930, additional compensation for dependents would 
become payable to wartime veterans, according to the degree of 
disability, in amounts ranging from $2 to $49 per month. Further 
an additional $10 per month for each child in excess of three would 
be authorized for war veterans rated totally disabled, with lesser 

roportionate amounts for such veterans who are partially disabled. 
Righty percent of such additional compensation would be payable to 
peacetime veterans similarly situated. 

The additional compensation for dependents was first authorized by 
Public Law 877, 80th Congress, approved July 2, 1948. That act 
was the product of extensive study and consideration by the Congress 
on the subject of payment of additional benefits because of dependents 
to veterans entitled to disability compensation. The legislative 
history indicates that one of the reasons for limiting the benefits 

rovided by that act to persons 60 percent or more disabled was 

ased on the fact that this group of veterans because of the serious 
nature of their disabilities are not generally in a position to supplement 
their compensation payments by income from steady employment. 
Upon further consideration of this subject in 1949, the necessary 
degree of disability for entitlement to additional compensation was 
pve. onal to 50 percent by section 4 of Public Law 339, 81st Congress. 

The mentioned legislative history of Public Law 877 does not indi- 
cate the reason for placing a ceiling on the rates of additional com- 
pensation for a veteran with children. The respective committee 
reports, however, state that a “limitation is contained in the bill so 
that increases will not be granted for more than three children.” 

The Veterans’ Administration does not have sufficient data upon 


which to estimate the cost of the additional payments for children in 
excess of three. Subject to that comment, it is estimated that 
reducing to 10 percent the disability requirement for payment of 
additional compensation for dependents would affect approximately 
1,275,000 cases the first year at an additional cost of approximately 
$120,535,000. Cost estimates for the following 4 years are as follows: 


Estimated Estimated 
number of additional 
cases affected cost 


$121, 114, 000 


3d year , 272, 
4th year. , 263, 119, 443, 000 
5th year. , 254, 118, 598, 000 


Veterans with disabilities rated less than 50 percent are generally 
able to supplement their compensation payments with other income. 
In view of the basic justification for the additional allowances for 
dependents we do not believe that these veterans as a group need such 
supplemental assistance from the Government to the extent proposed 
by the bill. Further, the ceiling on the rate payable where children 
are involved is considered a reasonable one which should be main- 
tained. Accordingly, the Veterans’ Administration does not recom- 
mend favorable consideration of H.R. 930. 
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The Bureau of the Budget advises that there is no objection to the 
submission of this report to the Committee. 
Sincerely yours, 
Braprorp Morss, 
Deputy Administrator. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., August 12, 1959. 

Hon. E. Treacus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D C. 

Dear Mr. Txracue: The following report on H.R. 7945, 86th Con- 
gress, is submitted as requested. 

The bill would amend existing law pertaining to wartime disability 
compensation (subsec. (r) of sec. 314, title 38, United States Code) to 
provide an additional amount of $150 per month as an aid and at- 


‘tendance allowance for all periods during which a disabled veteran is 


not hospitalized at Government expense, if he is in need of such aid 
and attendance and is otherwise entitled to one of the specific statutory 
awards ($309 to $401) under subsection (1) through (n) of section 314 
of title 38. The present law on this subject, enacted last year, limited 
payment of the $150 additional allowance under the stated condition 
to disabled veterans otherwise entitled to the maximum award ($450 
in wartime cases) for certain combinations of major disabilities. 

The rates of compensation authorized by section 314 of title 38 are 
applicable to veterans of the Spanish-American War group, World 

ar I, World War II, and the Korean conflict. They are also payable 
if the specific disabilities were incurred in line of duty as the direct 
result of armed conflict or while engaged in extrahazardous service, in- 
cluding service under conditions simulating war. The rates of com- 
pensation payable for comparable disabilities incurred in regular 


peacetime service are 80 percent of the wartime rates (38 U.S.C. 334). 


As the committee is aware, service-connected disabilities are rated 
under a schedule which is designed to reflect the average impairment 
in earning capacity brought about by such disabilities. Disabilities 
rated as 100 percent, or totally disabling, warrant the payment of 
compensation in the amount of $225 monthly (in wartime cases). 
However, by specific statutory provisions the Congress has authorized 
substantially higher amounts of monthly compensation for disabilities, 
such as contemplated by the bill, as Ray the loss or loss of use of 
two or more of the extremities, blindness, and other conditions which 
render a person so helpless as to be in need of regular aid and 
attendance. 

The need for regular aid and attendance has been taken into con- 
sideration by the Congress in establishing, and from time to time 
increasing, the mentioned special rates which are substantially higher 
than the basic rate for total disability. As we advised the committee 
last year in our report on the similar bill which became Public Law 
85-782, the proposed additional allowance, also for the purpose of 
providing regular aid and attendance, would, during the period a 
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veteran was not hospitalized by the Government, result in a pyramid- 
ing of benefits for the same losses. 

At present, subsection (r) of section 314 of title 38 (as enacted by 
Public Law 85-782, August 27, 1958) authorizes the additional 
monthly aid and attendance allowance for veterans who are other- 
wise entitled to the maximum statutory rate of $450 monthly (or 
$360 in peacetime cases). The maximum rate is payable for total 
deafness combined with total blindness, or for a combination of two 
or more other severely disabling conditions which include loss or loss 
of use of two or more extremities, blindness, being permanently bed- 
ridden, or so helpless as to need regular aid and attendance. The 
service-connected disabilities, enumerated in subsection (1) through 
(n) of section 314 and which the bill would include for an additional 
allowance of $150 per month, currently are assigned compensation 
rates ranging from $309 to $401 per month. These conditions are 
generally less severely disabling than the multiple or combined dis- 
abilities for which the maximum rate of $450 monthly is provided. 

The Veterans’ Administration does not have available data upon 
which to base an accurate estimate of the cost of the bill, if enacted. 

As indicated above, the Congress has provided libera] rates of 
monthly compensation substantially higher than the basic rate for 
total disability in consideration of certain severe types of disabilities 
which by their nature may require regular aid and attendance. The 
additional allowance proposed by the bill, which is based on the same 
factor of need for aid and ateatidinied: does not appear to be justified. 
Accordingly, the Veterans’ Administration is unable to recommend 
favorable consideration of H.R. 7945 by your committee. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report to the committee and that the Bureau con- 
curs in the recommendation that the legislation not be given favorable 
consideration. 

Sincerely yours, 
Sumner G. Wuirtier, 
Administrator. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., December 16, 1959. 
Hon. E. Tracue, 
Chairman, Committee on Veterans’ Affairs, House of Representatives, 
Washington, D.C. 

Dear Mr. Teacue: The following report on H.R. 307, H.R. 2431, 
H.R. 2858, H.R. 3724, and H.R. 5989, 86th Congress, is submitted as 
requested. 

The purpose of the bills is to extend the periods of time during which 
certain chronic and tropical diseases developing after separation from 
service are presumed to be service connected in origin. 

H.R. 307 is identical with H.R. 12096, 85th Congress. H.R. 2431 
is similar in purpose to H.R. 415, 85th Congress. H.R. 2858, H.R. 
3724, and HR. 5989 are similar in purpose to H.R. 9896, 85th Con- 
gress. The Veterans’ Administration submitted a report to the 
committee, copy enclosed, on all of the mentioned similar bills of the 
85th Congress on June 3, 1958 (Committee Print No. 203). The 
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substantive views expressed in that report may be considered as 
applicable to the subject five bills in the 86th Congress. 

It should be further noted, however, that the question of extending 
the presumptive period for service connection of multiple sclerosis, 
the purpose, in part, of H.R. 2858, H.R. 3724, and H.R. 5989 was 
recently considered by your committee in connection with H.R. 267, 
86th Congress, which was enacted as Public Law 86-187. This law 
extended the presumptive period to 3 years. 

The Bureau of the Budget advises that there is no objection tothe 
submission of this report to the committee. 

Sincerely yourg, 
SumMNER G. WHITTIER, 


Administrator. 
[No. 203] 


ComMITTEE ON VETERANS’ Arrairs, House or REPRESENTATIVES 


VETERANS’ ADMINISTRATION, 
Orrice OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., June 3, 1958. 
Hon. Our E. Tracue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 


Dear Mr. Tracue: This report is submitted, in response to your 
request, on 12 bills designed to extend for varying periods and for 
various diseases existing provisions of law under which certain chronic 
and tropical diseases developing after separation from service are 
presumed to be service connected in origin. 

The present law .governing presumptive service connection for 
chronic diseases provides generally that a chronic disease (other than 
active tuberculosis and multiple sclerosis) becoming manifest to a 
degree of 10 percent or more within 1 year from the date of separation 
from active service shall, subject to rebuttal, be considered to have 
been incurred in or aggravated by such service. With respect to all 
types of active tuberculosis a 3-year presumptive period is provided 
and for multiple sclerosis a 2-year period. 

These presumptions require at least 90 days’ active service durin 
a period of war as defined in the Veterans’ Benefits Act of 1957. 
similar presumption is applicable to tropical diseases and is avail- 
able to wartime and peacetime veterans, but the latter must have 
had 6 months or more service. 

The following table sets forth the mentioned bills, the diseases to 
which each pertains, and the presumptive period which each proposes 
to extend for the purposes of service connection: 


Years 


Hansen’s disease (lep. osy) 

All chronic diseases 

Malignant tumors 

.| Multiple sclerosis, psychoses, and malignant tumors 

Arthritis, psychoses, multiple sclerosis 

Chronic functional psychoses and multiple sclerosis 

Idiopathic convulsive seizures 

Meningitis (not chronic) 

Multiple sclerosis and chronic functional psychoses. ..........------------ 
Organic heart disease 

Tuberculosis (peacetime) 


16 months, conclusive. 
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Most of the bills propose amendments to Veterans Regulation No. 
l(a), part I, having been introduced before the enactment of the 
Veterans’ Benefits Act of 1957 (Public Law 85-56) which repealed 
and restated that regulation. The current provisions in that act 
pero 2 with presumption of service connection are contained in 
title 

Direct service connection may be granted for chronic and tropical 
diseases which do not become manifest within the presumptive periods 
mentioned when the evidence of record is deemed adequate to warrant 
a finding of service connection. In such cases, under the directive 
originally contained in Public Law 361, 77th Congress, December 20, 
1941 (now sec. 354, Public Law 85-56)— 


where a veteran is seeking service-connection for any disability due consideration 
shall be given to the places, types, and circumstances of his service as shown by 
his service record, the official history of each organization in which he served, his 
medical records, and all pertinent medical and lay evidence. 


The law further provides: 


In the case of any veteran who engaged in combat with the enemy in active 
service with a military, naval, or air organization of the United States during a 
period of war, campaign, or expedition, the Administrator is authorized and 
directed to accept as sufficient proof of service connection of any disease or 
injury alleged to have been incurred in or aggravated by such service satisfactory 
lay or other evidence of service incurrence or aggravation of such injury or 
disease, if consistent with the circumstances, conditions, or hardships of such 
service, notwithstanding the fact that there is no official record of such incurrence 
or aggravation in such service, and, to that end, shall resolve every reasonable 
doubt in favor of the veteran. Service connection of such injury or disease may 
be rebutted by clear and convincing evidence to the contrary. * * * 


The 1-year presumptive period for the service connection of a 


chronic disease, previously covered by regulation based upon sound 
medical judgment, was incorporated in veterans in wer promul- 
I 


gated under Public No. 2, 73d Congress, in 1933. In 1948 Congress 
re certain diseases which, among others, should be deemed 
chronic, but did not extend the uniform 1-year presumptive period 
(Public Law 748, 80th Cong.). It was not until 1950 that an excep- 
tion to the general rule was made in the case of active pulmonary 
tuberculosis (Public Law 573, 81st Cong.), and in 1951 a further 

resumption was authorized in the case of multiple sclerosis (Public 

aw 174, 82d Cong.). In 1951 the Congress extended the presump- 
tive period for an active psychosis for the limited purposes of hos- 
pital and medical treatment, and in. 1953 extended the presumptive 
period for all other types of active tuberculosis to 3 years. The 
committee. will, no Pe 3 wish to give careful consideration to the 
problem of whether the proposed extensions of the presumptive 
periods for certain diseases will be urged as a precedent for extending 
the presumptive period for many other chronic diseases. 

In addition to granting service connection for disability and death- 
compensation purposes in a substantial number of cases, the bills, if 
enacted, would confer the same priority right in such cases to hospitali- 
zation by the Veterans’ Administration which is now afforded by 
law to veterans having directly service-connected conditions. Under 
existing law, the Veterans’ Administration is required to furnish 
hospital care to eligible veterans needing such care for service- 
connected conditions, and this may be provided in hospitals under 
the direct control of the Veterans’ Administration, through bed allo- 


y 
> 
’ 
3 
’ 
4 


2172 MISCELLANEOUS COMPENSATION LEGISLATION 


cations in other Government hospitals, or in appropriate cases by 
contract with State, municipal, or private institutions. By contrast, 
veterans suffering from non-service-connected disabilities may be 
furnished benpleet care by the Veterans’ Administration only if beds 
are available in Veterans’ Administration or other Federal Govern- 
ment hospitals. Further, admission of non-service-connected cases 
is generally conditioned on the inability of the applicant to defray 
the cost of hospitalization as established by an affidavit procedure. 
The bills would also have the effect of providing outpatient treatment 
for the groups affected because of the service-connected status which 
would be granted to them under the bills. Existing law and regula- 
tions generally limit outpatient treatment to those requiring such 
treatment for service-connected disabilities. 

It is not possible to furnish an estimate of the cost of each bill, if 
enacted, in view of the many unknown and variable factors. How- 
ever, as to those bills dealing with certain prevalent diseases the cost 
could be very substantial. 

From a medical viewpoint, present provisions of the law and regu- 
lations on this subject are considered quite liberal and ample provision 
is made for those diseases that have a long incubation period. In 
addition, there are administrative provisions whereby chronic diseases 
generally incurred within a reasonable time after the present pre- 
sumptive period following active military service can be and are 
handled on an individual basis where there is a likelihood that the 
condition or disease had its inception during military service. Ac- 
cordingly, the Veterans’ Administration does not recommend favorable 
consideration of these proposals by your committee. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the com- 
mittee and that enactment of any of these bills would not be in accord 
with the program of the President. 

Sincerely yours, 
SumNeER G, WuirTIER, 
Administrator. 


VETERANS’ ADMINISTRATION, 
Washington, D.C., January 4, 1960. 

Hon. Ourn E. Tracue, 

Chairman, Committee on Veterans’ Affairs, 

House of Representatives, Washington, D.C. 

Dear Mr. Teacue: The following report is submitted on H.R. 
3044, H.R. 3045, and H.R. 3046, 86th Congress. 

The first two bills would conclusively presume the death of any 
veteran to be service connected (for the purpose of monetary deat 
benefits) if the veteran had a service-connected total disability rating 
in effect and on record with the Veterans’ Administration on or after 
the age of 62 years (H.R. 3044) or for 10 or more years on or after 
the age of 50 years (H.R. 3045). H.R. 3046, which is limited in 
application to World War I veterans, would presume a service- 
connected death for the same purpose if the veteran had such a 
rating in effect (1) for a period of 12 or more years; (2) for 10 or more 


years on or after the age of 50 years; or (3) on or after the age of 
64 years. 
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None of the bills take cognizance of the enactment of title 38 of 
the United States Code into positive law by Public Law 85-857, 
effective January 1, 1959. Accordingly, should any of them receive 
favorable consideration, formal amendment would be required. 

Eligible survivors of any veteran whose service-connected total 
disability was the primary cause of death or contributed substantially 
in producing death would, of course, be entitled under existing law 
to service-connected death benefits. However, these bills would 
authorize the payment of service-connected death benefits to the 
survivors of certain service-connected totally disabled veterans who 
died from an accident or other cause unrelated to their service. The 
benefit of dependency and indemnity compensation is payable by 
the Veterans’ Administration to widows, children, and parents 
where the death is shown to be service connected. The rates for 
a widow, for example, range from $122 to $337 monthly depending 
on the basic pay of the service person. In contrast, pension of $50.40 
per month is payable to the eligible widow of a veteran of World 
War I, World War II, or the Korean conflict whose death is not 
service connected. 

The Veterans’ Administration does not have available data upon 
which to base an accurate estimate of the cost of the bills, if enacted. 

The bills propose to extend the liberal service-connected death 
benefits to cases where it is not established that the death resulted 
from the service-connected total disability. Enactment of any of the 
bills, therefore, would result in a new highly discriminatory benefit in 
the nature of a service pension for surviving dependents of certain 
disabled veterans. As we do not believe there is any sound justification 
for this type of legislation we are unable to recommend its favorable 


consideration by your committee. 

The Bureau of the Budget advises that there is no objection to the 
presentation of this report to the committee and that enactment of 
the proposed legislation would not be in accord with the program 
of the President. 

Sincerely yours, 


Sumner G. Wuittier, Administrator. 


ADMINISTRATION, 
OrFicE OF GENERAL COUNSEL, 
Washington, D.C., February 4, 1960. 
Hon. Ourn E. Txacus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Teacue: This refers to your request for a report on 
H.R. 9744, 86th Congress, a bill to prohibit the severance of a service- 
connected disability which has been in effect for 10 or more years, 
except when based on fraud. 

H.R. 9744 is identical with H.R. 113, 86th Congress, on which the 
Veterans’ Administration submitted a report to your committee on 
July 24, 1959 (Committee Print No. 99), a copy of which is enclosed. 
The views expressed in that report are equally applicable to H.R. 9744. 


Very truly yours, 
4 T. F. Datey, 
Associate General Counsel for Legislative Services. 
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[No. 99] 
CoMMITTEE ON VererRANs’ Arrarrs, Housk oF REPRESENTATIVES 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., July 24, 1959. 
Hon. Ouin E. TeEacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Teague: The following comments are submitted in 
response to your request for a report on H.R. 113, 86th Congress, a 
bill to prohibit the severance of a service-connected disability which 
has been in effect for 10 or more years, except when based on fraud. 
This will also serve as a report on H.R. 949, 86th Congress, which is 
similar in purpose to H.R. 113. 

The bill provides that ‘‘a service connection which has been made 
for compensation, pension, or insurance purposes under laws admin- 
istered by the Veterans’ Administration, and which has been in force 
for 10 or more years, shall not be severed thereafter unless on a showing 
soak ne rating originally granting service connection was based on 
raud.”’ 

As you know, the laws administered by the Veterans’ Administra- 
tion dealing with benefits for veterans and their dependents have been 
revised, codified, and enacted as title 38, United States Code, effective 
January 1, 1959. Therefore, in keeping with the purpose of the new 
codification, it is suggested that any proposals such as the subject 
bills, on which the committee may take further action, be revised in 
format so as to amend specifically the new title 38. 

For the purposes of title 38, United States Code, the term ‘com- 
pensation” is defined therein as a monthly payment made by the 
Administrator to a veteran because of service-connected disability, or 
to a widow, child, or parent because of the service-connected death of 
the veteran occurring before January 1, 1957. In view of this defini- 
tion of the term “compensation,” the question arises whether the bill 
would apply to “dependency and indemnity compensation,” defined 
in title 38 as a monthly payment made to a widow, child, or parent be- 
cause of a service-connected death occurring after December 31, 1956. 

The term ‘‘pension”’ is defined in title 38 as a monthly payment 
made to a veteran because of service, age, or non-service-connected 
disability, or to a widow or child because of the non-service-connected 
death of the veteran. Service connection is not relevant to the 
payment of non-service-connected disability pension to war veterans 
or of non-service-connected death pension to widows and children of 
veterans of World War I and prior wars. However, under sections 
543 and 544 of title 38 death pension is payable to widows and children 
of World War II and Korean conflict veterans who meet certain service 
requirements only if at the time of the non-service-connected death 
(1) the veteran had a service-connected disability for which com- 
pensation would have been payable if 10 percent or more in degree 
disabling; or (2) he was receiving (or entitled to receive) compensation 
or retirement pay based upon a service-connected disability. 

The bill apparently assumes there is a basic relationship between 
service connection and the benefit of insurance. Insurance is based 
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on a contractual right and is normally not concerned with the matter 
of service connection. Ifa veteran with a service-connected disability 
for compensation purposes is granted national service life insurance 
under title 38, United States Code, section 722, or reinstates his 
U.S. Government life insurance under title 38, United States Code, 
section 759, such insurance is incontestable except for fraud, nonpay- 
ment of premiums, or on the ground that the applicant was not a 
member of the military, naval, or air forces of the United States, and 
the matter of service connection is not a factor. There is only a 
remote possiblity that the bill, if enacted, would enable a few policy- 
holders of U.S. Government life insurance who would not otherwise 
be eligible, to reinstate their insurance under section 759, or to be 
forte premium waiver under section 760 of title 38, United States 
Code. 

The size of the Veterans’ Administration compensation program 
(over 2,400,000 active cases presently on the rolls) makes it inevitable 
that in the application of the numerous provisions of law and regula- 
tions to the cases considered service connection will be erroneously 
authorized on occasion. Errors in adjudication may arise from 
misinterpretation or misapplication of the law or facts. Under 
existing law the Veterans’ Administration has the authority to correct 
clear and unmistakable errors (unless there is involved a 20-year total 
rating protected under sec. 110 of title 38, mentioned below). 

During the 83d Congress your committee considered bills involving 
service connection identical in purpose with the current bills, H.R 
113 and H.R. 949. At that time there was under consideration by 
your committee a related proposal with respect to disability ratings 
which became Public Law 311, 83d Congress (now restated in 38 
U.S.C. 110). This law provides that a rating of total disability or 
permanent total disability which has been made for compensation, 
pension, or insurance purposes under laws administered by the 
Veterans’ Administration, and which has been continuously in force 
for 20 or more years, shall not be reduced thereafter, except upon a 
showing that such rating was based on fraud. 

Under existing procedure, service connection once granted is not 
severed unless it is shown to have resulted from clear and unmis- 
takable error. The bill would require the perpetuation of such error 
if it were not discovered until the lapse of 10 or more years after 
service connection of the disability. The mere fact that a veteran 
has enjoyed benefits for 10 or more years to which he had no entitle- 
ment does not appear to be a valid reason for imposing on the Govern- 
ment the burden of continuing such benefits throughout his lifetime 
and for granting benefits to his surviving dependents. 

The Veterans’ Administration does not have adequate data on 
which to accurately estimate the cost of the bill, if enacted. 

For the foregoing reasons, the Veterans’ Administration does not 
recommend favorable consideration of either bill by your committee. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report to the committee and that the Bureau 
strongly recommends against favorable consideration of the proposed 
legislation. 

Sincerely yours, 
Braprorp Mors, 
Deputy Administrator. 
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Pending bills for service-connected disabled veterans 


Bill No. 


Introduced 


Explanation of bill 


H.R. 


H.R. 


Mr. Teague of 


Mr. Teague of Texas 
request). 


Mr. 


Mr. Smith of Missis- 
sippi. 


Mrs. Rogers of Massa- 
chusetts (by request). 


Mrs. Rogers of Mas- 
chusetts. 

Mr. Aspinall (by re- 
est). 

. Teague of Texas 
(by request). 


Mr. Moulder...........- 


Mr. Teague of Texas 
(by request). 


Mrs. Rogers of Massa- 
chusetts (by request). 


Jan. 12, 1959 


Jan. 15, 1959 
Jan. 20, 1959 


Jan. 21, 1959 


Jan, 27,1959 


Jan, 29, 1959 


Prohibits the severance of service-connected 
disability ratings which have been in effect for 
10 or more years. 

To make the rates of compensation for peace- 
time disability and death the same as war- 
time disability and death. 

Relates to effective date for payment of addi- 
tional compensation because of dependents, 

Provides a conclusive presumption of sound- 
hess under certain conditions in wartime 


cases. 

Provides a 2-year presumption of service con- 
nection for malignant tumors (cancer). 

Grants a 2-year presumptive period of service 
connection for psychoses. 

Includes the reinfection type of pulmonary 
tuberculosis in the presumptive service- 
connection period. 

To “‘freeze’’ as of Jan. 1, 1959, the Veterans’ 
Administration Schedule for Rating Dis- 
abilities, 1945 edition. 

Provides a 3-year presumption for tuberculosis 
in peacetime cases. 

Prohibits the severance of service connection 
for any disability which has been in effect for 
10 or more years. 

Provides additional compensation for veterans 
with dependents where the disability is rated 
not less than 10 percent and includes children 
in excess of 3. 

Prohibits the severance of service-connected 
disability which has been in effect for 10 or 
more years. 

Provides that for the purpose of all laws ad- 
ministered by the VA, gain from the sale of 
a home by a beneficiary shall not be con- 
sidered as income. 

Prohibits the severance of service connection 
for any disability which has been in effect for 
10 or more years. 

Prohibits the reduction of rating of service 
connection for any disability which has been 
in effect for 10 or more years. 

Provides 3-year presumption of service con- 
nection for chronic and tropical d J 

Provides a 3-year presumptive period for 
chronic functional psychoses. 

Provides dependency and indemnity compen- 
sation to survivors of certain deceased vet- 
erans having more serious service-connected 
disabilities. 

Provides a ayer of service-connected 
death in the case of any veteran who was 
rated totally disabled on or after the age of 
62 years. 

Provides for a presumption of service-connected 
death in the case of any veteran who was 
rated totally disabled where the rating has 
been in effect for 10 or more years or after the 
age of 50 years. 

Provides a presumption of service-connected 
death in the case of any World War I veteran 
who had total disability rating for 12 or more 
years or for a period of 10 or more years on or 
after 50 years of age or after the age of 64. 

Increases the wartime disability compensation 
rates for 10 percent from $19 to $20; for 20 per- 
cent from $36 to $40; for 30 percent from $55 to 
$60; for 40 percent from $73 to $80; for 90 ss 
— from $179 to $180; and for total from $225 
to $250. 

Provides a 3-year presumptive period for 
chronic functional psychoses. 

Authorizes the Administrator of Veterans’ 
Affairs to fix — compensation rates for 
more severely disabled veterans. 

Increases the rates of compensation for sur- 
vivors of certain veterans whose death was 
service connected. 


4 H.R. 113__.....| Mrs. Kee......-.-.---.-| Jan. 7, 1959 
4 1127.....2] Mr. Hosmer 
H.R. 2254......| Mr. | 
H.R. 2858_.-..- 
H.R. 2088._.... 
4 
H.R. 3724......| | 
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Pending bills for service-connected disabled veterans—Continued 


Bill No. 


Author 


Explanation of bill 


H.R, 10979_.... 


H.R, 11184___- 


H.R. 11185 


Mr. 


Dr. Roding 


Mr. 
Mr. Van Zandt (by re- 
quest), 


Mr. Teague of Texas (by 
request). 


Mrs. Rogers of Massa- 
chusetts (by request). 


Mr. Teague of Texas____ 


Mr. Teague of Texas (by 
request). 


Mr. Teague of Texas 
(by request). 


Authorize the ting of death compensation 
to certain widows and parents notwithstand- 
ing a prior election to receive dependency an 
indemnity compensation. 

Extend wartime rates of compensation to 
veterans and dependents during such period 
of time when individuals may be inducted 
for service outside continental limits of the 
United States. 

To provide that findings of disability made for 
the purpose or under Civil Service Retire- 
ment Act shall be binding upon the Veterans’ 
Administration, 

To increase the presumptive period to 3 years 
for chronic functional psychoses. 

To increase the rates of death compensation. 

To provide service-connected death compensa- 
tion for widows and children where the vet- 
eran was rated 40 percent or more disabled. 

To increase the rates of dependency and in- 
demnity compensation by determining that 
the base pay shall be that of the highest rank 
or grade in which an individual served for 
not less than 6 months. 

Provides an aid and attendance allowance to 
certain seriously disabled veterans while 
they are not hospitalized at Government 
expense. 

Provides for presumption of line of duty in any 
injury or disease in the absence of a certifi- 
cate to the contrary by the service depart- 
ment concerned. 

To provide that hospital ratings of 100 percent 
shall be continued until the veteran is given 
a final and complete discharge from the 
hospital. 

Provides a statutory award of $67 monthly for 
former prisoners of war who were incarcerated 
for a period of 6 months or longer. 

To permit certain veterans to receive both the 
full rate of compensation and also a propor- 
tionate amount of pension. 

Prohibits the severance of service connection 
for any disability which has been in effect 
for 10 or more years. 

To provide that aid and attendance allowance 
of $150 a month be paid to certain paraplegic 
veterans during periods in which they are 
not hospitalized at Government expense. 

To prohibit the furnishing of benefits to any 
child on account of the death of more than 
one parent in the same parental line. 

To provide a 3-year presumption for tubercu- 
losis in peacetime. 

Prohibits reduction in aid and attendance al- 
lowance paid certain veterans during periods 
of Government hospitalization. 

Provides $12 monthly additional compensa- 
tion for veterans 50 percent or more disabled 
having four or more children. 

Conclusive presumption of service connection 
in the case of death of veterans who have 
suffered from service-connected total dis- 
abilities for 10 or more years, 

Increases rates of death compensation for wid- 
ows and children not receiving dependency 
and indemnity compensation. 

Increases rates of disability compensation to 
$240 monthly for total with percentage ratings 
for lesser disabilities; $475 for most severely 
disabled; increases statutory award rate from 
$47 to $55 and in case of tuberculosis from 
$67 to $75; and permits payment of additional 
compensation for veterans less than 50 per- 
cent disabled. 


Introduced 
or 
z H.R. 4867......| Mr. O’Konski...........] Feb. 23, 1959 
H.R. 5745......| Mar. 17,1959 
H.R. 5989_.....| Mar. 24, 1959 
H.R. 6099.....- Mar. 26, 1959 
H.R. Apr. 14, 1959 
> H.R. 7502.....| June 2, 1959 
is 
n 
r H.R. 7945......| Mr. Holt................| Jume 24, 1959 
n H.R. 9255......| Mr, O’Hara.............| Sept. 14, 1959 
d 
r 
| 
of 
n 
n 
H.R. 9787......| Jan. 20, 1960 
H.R. 10202.....| Mr. Feb. 4,1960 
H.R. 10898.....| Mr. Pillion..............| Mar. 3, 1960 
Mr. Mar. 8, 1960 
Mar. 15, 1960 
n 
r 
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Author index 
Author Bill No. 
Mr. Abernethy of Mississippi_.__.-_._.__.__.--_-_- H.R. 307. 

Mr. Aspinall of Colorado heel: 
Mr. Avery of Kansas_-_ 
Mr. Denton of Indiana____- 
Mr. Forand of Rhode Island__- 
Mr. Halpern of New York 
Mr. Holt of California 

Mr. Hosmer of California 
Mr. Irwin of Connecticut 
Mrs. Kee of West Virginia 


PRP 


Mr. Moulder of Missouri H. R. 3044, H.R. 3045, HR. 
3046, H.R. 10979. 

Mr. O’Konski of Wisconsin H.R. 4867. 

Mr. Pillion of New York H.R. 10898. 

Mr. Rodino of New Jersey H.R. 5989. 


Mrs. Rogers of Massachusetts 


Mr. Saylor of Pennsylvania H.R. 949. 

Mr. Siler of Kentucky H.R. 2254. 

Mr. Smith of Mississippi H.R. 660. 

Mr. Teague of Texas___- H.R. 259, H.R. 276, H.R. 278, 
H.R. 279, H.R. 280, H.R. 281 
H.R. 282, H.R. 29388, H.R 


H.R. 9590, H.R. 9592, 
H.R. H.R. 9787, H.R. 
9788, H.R. 10302, H.R. 11184, 
H.R. 11185. 
Mr. Van Zandt of Pennsylvania__________-__-~~ H.R. 6394. 
Mr. Winstead of Mississippi H.R. 1199. 


Subject index 
Subject Bill No. 
Increase rates of compensation H.R. 259, H.R. 930, HR. 3508, 
H.R. 3751, H.R. 6099, H.R. 
10898, H.R. 11184, H.R. 11185 
Presumptions —- H.R. 278, H.R. 279, H.R. 280, 
H.R. 281, H.R. 307, H.R. 2431, 
H.R. 2858, H.R. 3044, H.R. 
3045, H.R. 3046, H.R. 3724, 
H.R. 5989, H.R. 9255, H.R. 
9590, H.R. 10202. 


Severance of service connection or prohibit 


reduction — _- H.R. 113, H.R. 660, H.R. 949, 
H.R. 1199, H.R. 2254, H.R. 

9744. 
Miscellaneous H.R. 276, H.R. 282, H.R. 1127, 


H.R. 2938, H.R. 3749, H.R. 
3755, H.R. 4867, H.R. 5749, 
H.R. 6394, H.R. 7502, H. R. 
7945, H. R. 9592, H.R. 9594, 
H.R. 9787, H.R. 9788, H.R. 
10302, H.R. 10979. 


[H.R. 113, 86th Cong., 1st sess.] 


A BILL To prohibit the severance of a service-connected disability which has been in effect 
for ten or more years, except when based on fraud 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That a service connection which has been 
made for compensation, pension, or insurance purposes under laws administered 
by the Veterans’ Administration, and which has been in force for ten or more 
years, shall not be severed thereafter unless on a showing that the rating origi- 
nally granting service connection was based on fraud. 


3 een... H.R. 930, H.R. 2431, H.R. 3749, 

H.R. 3751, H.R.3755, H.R. 

9744. 
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(H.R. 259, 86th Cong., 1st sess.] 


A BILL To amend chapter 11 of title 38, United States Code, to provide that the rates of 
peacetime disability and death compensation shall be the same as the rates for wartime 
disability and death compensation 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 314 of title 38, United States 
Code, is amended by inserting immediately after “section 310” the following: 
“and section 331”. 

Sec. 2. Section 321 of title 38, United States Code, is amended by striking out 
“during a period of war,”. 

Sec. 3. Subchapter IV of chapter 11 of title 38, United States Code, is amended 
by striking out sections 334, 335, and 336. 

Sec. 4. Subchapter V of chapter 11 of title 38, United States Code, is repealed. 

Sec. 5. Section 357 of title 38, United States Code, is repealed. 

Sec. 6. Section 417(b) of title 38, United States Code, is amended by striking 
out “or 341 of this title, as applicable” and inserting in lieu thereof “of this 
title”. 

Sec. 7. (a) The analysis of chapter 11 of title 38, United States Code, is 
amended by striking out item 314 and all that follows down through item 343, 
and inserting in lieu thereof the following : 


‘314. Rates of disability compensation. 
“315. Additional compensation for dependents. 


“SUBCHAPTER III—DEATH COMPENSATION 


“321. Basic entitlement. 
. Rates of death compensation. 


“SUBCHAPTER IV—PEACETIME DISABILITY COMPENSATION 


“331. Basic entitlement. 
"332. Presumption of sound condition. 
“333. Presumptions relating to certain diseases.” 


(b) Such analysis is further amended by striking out item 357. 

(c) The catchline of section 314 of title 38, United States Code, is amended 
to read as follows: 
“$314. Rates of disability compensation”. 

(d) The catchline of section 322 of title 38, United States Code, is amended 
to read as follows: 
““§ 322. Rates of death compensation”. 


[H.R. 276, 86th Cong., 1st sess.] 


A BILL To amend section 3011 of title 38, United States Code, to establish a new effective 
date for payment of additional compensation for dependents 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 3011 of title 38, United 
States Code, is amended by substituting a colon for the period at the end thereof 
and adding the following: “Provided, That additional compensation on account 
of dependents based on the establishment of a disability rating in the amount 
specified by law for the purpose shall be effective the date of such rating provided 
the evidence establishing entitlement is received in the Veterans’ Administration 
within six months from the date of notification of such rating.” 


[H.R. 278, 86th Cong., 1st sess.] 


A BILL To amend section 311 of title 38, United States Code, so as to afford a conclusive 
presumption of soundness under certain conditions in wartime cases 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 311 of title 38, United States Code, 
is amended by substituting a colon for the period at the end thereof and adding 
the following: “Provided, That any disability acquired, appearing, or recurring 
in the active military, naval, or air service during a period of war or the Korean 
conflict after the veteran has continuously served for ninety days therein shall be 
conclusively presumed to have been incurred in or aggravated by such service 
except as to obvious patent defects.” 


be 
le 
» 
| 
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[H.R. 279, 86th Cong., 1st sess.] 


A BILL To amend section 312 of title 38, United States Code, by providing a two-year 
presumptive period of service connection for malignant tumors (cancer) which develop 
within two years from the date of separation from active service 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 312 of title 38, United States Code, 
is amended by adding after subparagraph (4) a new subparagraph “(5)” reading 
as follows: “malignant tumors (cancer) developing a 10 per centum degree of 
disability or more within two years from the date of separation from such 
service ;” with the section (312) concluding as follows: “shall be considered 
to have been incurred in or aggravated by such service, notwithstanding there 
is no record of evidence of such disease during the period of service.” 


[H.R. 280, 86th Cong., 1st sess.] 


A BILL To amend section 312 of title 38, United States Code, by providing a two-year 
presumptive period of service connection for the psychoses which develop within two 
years from the date of separation from active service 


Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That section 312 of title 38, United States 

- Code, is amended by adding after subparagraph (4) a new subparagraph “(5)”, 
or otherwise appropriately numbered, reading as follows: “the psychoses devel- 
oping a 10 per centum degree of disability or more within two years from the 
date of separation from such service;” with the section (312) concluding as 
follows: “shall be considered to have been incurred in or aggravated by such 
service, notwithstanding there is no record of evidence of such disease during 
the period of service.” 


[H.R. 281, 86th Cong., 1st sess.] 


A BILL To amend section 312(3) of title 38, United States Code, to include the reinfection 
type of pulmonary tuberculosis in the provision relative to presumptive service con- 
nection for active tuberculous disease 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 312(3) of title 38, 
United States Code, is amended to read as follows: ‘active tuberculous disease, 
including the reinfection type of pulmonary tuberculosis, developing a 10 per 
centum degree of disability or more within three years from the date of sepa- 
ration from such service ;”. , 


(H.R. 282, 86th Cong., ist sess.] 


A BILL To amend sections 210(c) and 355 of title 38, United States Code, to stabilize 
and “freeze” as of January 1, 1959, the Veterans’ Administration Schedule for Rating 
Disabilities, 1945 edition, and the extensions thereto, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 210(c) of title 38, United States 
Code, is amended to read as follows: “Except to the extent inconsistent with 
the provisions hereof, the Administrator has authority to make all rules and 
regulations which are necessary or appropriate to carry out the laws administered 
by the Veterans’ Administration and are consistent therewith, including regula- 
tions with respect to the nature and extent of proofs and evidence and the method 
of taking and furnishing them in order to establish the right to benefits under 
such laws, the forms of application by claimants under such laws, the methods 
of making investigations and medical examinations, and the manner and form 
of adjudications and awards.” 

That section 355 of title 38, United States Code, be amended to read as follows: 
“The Administrator is authorized and directed to apply a schedule of ratings of 
reductions in earning capacity from specific injuries or combination of injuries. 
The ratings shall be based, as far as practicable, upon the average impairments 
of earning capacity resulting from such injuries in civil occupations. The Veter- 
ans’ Administration Schedule for Rating Disabilities, 1945 edition, including all 
extensions thereto, which schedule is so constructed as to provide ten grades of 
disability upon which payments of compensation shall be based is hereby frozen 


+ 
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as to its instructions, expressed policies, terms, evaluations and all other data 
contained therein, effective as of January 1, 1959, and no additions, either express 
or implied; deletions; changes; modifications or other alterations in the afore- 
said schedule, by whatever source proposed, will be effective subsequent to Jan- 
uary 1, 1959, until and unless approved by the Congress and enacted into law.” 

Nothing contained herein repeals or modifies in any way the authority now 
vested in the Administrator of Veterans’ Affairs or his designee to authorize 
administratively ratings in excess of the schedular evaluations when it is deter- 
mined by him or his designee that the Veterans’ Administration Schedule for 
Rating Disabilities, 1945 edition, and/or its extensions, are inadequate in their 
application to the facts in an individual case. 


{H.R. 307, 86th Cong., 1st sess.] 


A BILL To amend the Veterans’ Benefits Act of 1957 to provide a three-year presumption 
of service connection for active tuberculous disease in peacetime cases 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection (a) of section 334 of the 
Veterans’ Benefits Act of 1957 is amended to read as follows: 

“(a) For the purposes of section 331, and subject to the provisions of subsec- 
tions (b) and (c) of this section, any veteran who served for six months or more 
and contracts— 

“(1) a tropical disease or a resultant disorder or disease originating 
because of therapy administered in connection with a tropical disease, or 
as a preventative thereof, when it is shown to exist within one year after 
separation from active service, or at a time when standard and accepted 
treatises indicate that the incubation period thereof commenced during 
active service ; or 

“(2) an active tuberculosis disease developing a 10 per centum degree of 
disability or more within three years from the date of separation from such 
service ; 

shall be deemed to have incurred such disability in the active military, naval, 
or air service.” 


[H.R. 660, 86th Cong., 1st sess.] 


A BILL To amend the Veterans’ Benefits Act of 1957 to provide that the Veterans’ Admin- 
istration shall not sever service connection of any veteran's disability when he has been 
in receipt of compensation for ten or more years, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title XXI of the Veterans’ Benefits Act 
of 1957 is amended by adding at the end thereof the following : 


“PRESERVATION OF SERVICE CONNECTION IN CERTAIN CASES 


“Sec. 2109. (a) Where a disability of a veteran has been adjudicated as service 
connected, and he has been in receipt of compensation on account of such dis- 
ability for ten or more years (including periods in which he has been in receipt 
of pension solely because of section 423(b) or the prior corresponding provisions 
of law), the Administrator shall not thereafter deny that such disability is service 
connected. 

“(b) Where the Administrator has determined before the date of enactment 
of this subsection that a disability of a veteran is not service connected, and 
such veteran had received compensation on account of such disability for ten 
or more years before the date of such determination (including periods in which 
he was in receipt of pension solely because of section 423(b) or the prior corre- 
sponding provisions of law), upon application by the veteran or any dependent 
of the veteran claiming benefits under laws administered by the Veterans’ 
Administration, such disability of the veteran shall be considered thereafter as 
a service-connected disability.” 

Sec. 2. The Table of Contents contained in the first section of the Veterans’ 
Benefits Act of 1957 is amended by inserting immediately below 


“Sec. 2108. Preservation of certain disability ratings.” 


the following: 
“Sec. 2109. Preservation of service connection in certain cases.” 
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(H.R. 930, 86th Cong., 1st sess.] 


A BILL To amend section 315 of title 38, United States Code, to provide additional 
compensation for dependents in cases rated by the Veterans’ Administration as not less 
than 10 per centum, and to include children in excess of three 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 315(a) of title 38, United States 
Code, is amended to read as follows: 

“(a) Any veteran entitled to compensation at the rates provided in section 
314 of this title, and whose disability is rated not less than 10 per centum, shall 
be entitled to additional compensation for dependents in the following monthly 
amounts :” 

That section 315(a)(1)(D) is amended to read as follows: 

“(D) has a wife and three children living, $62, with $10 for each additional 
child ;” 

That section 315(a) (1)(G) is amended to read as follows: 

“(G) has no wife but three children living, $39, with $10 for each additional 
child ; and” 


(H.R. 949, 86th Cong., 1st sess.] 


A BILL To prohibit the severance of a service-connected disability which has been in 
effect for ten or more years 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That a service connection which has been 
made for compensation, pension, or insurance purposes under laws administered 
by the Veterans’ Administration, and which has been in force for ten or more 
years, shall not be severed thereafter unless on a showing that the original rating 
was based on fraud or gross misrepresentation. 


[H.R. 1127, 86th Cong., 1st sess.] 
A BILL To provide that for the pesnewe of all laws administered by the Veterans’ 


Administration, gain from the sa 
as income 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 102(c) of the Veterans’ Benefits 
Act of 1957 (38 U.S.C. 2102(c)) is amended as follows: 

(1) By inserting “(1)” immediately before “any payments” ; 

(2) By inserting “(2)” immediately before “payments of bonus”; and 

(3) By inserting immediately before the period at the end thereof the follow- 
ing: “or (3) capital gain upon the sale of the residence of either parent”. 

Src. 2. Section 403 of such Act (38 U.S.C. 2403) is amended as follows: 

(1) By striking out “and” at the end of paragraph (5) ; 

(2) By striking out the period at the end of paragraph (6) and inserting 
“; and”; and 

(3) By inserting immediately below paragraph (6) the following: 


“(7) capital gain upon the sale of the residence of the beneficiary.” 


Sec. 3. Section 205(g) (1) of the Servicemen’s and Veterans’ Survivor Benefits 
Act (38 U.S.C. 1115(g) (1) ) is amended as follows: 

(1) By striking out the period at the end of subparagraph (F) and inserting 
a semicolon; and 

(2) By inserting immediately below subparagraph (F) the following: 


“(G) capital gain upon the sale of the residence of either parent.” 


e of a home by a beneficiary shall not be considered 


[H.R. 1199, 86th Cong., 1st sess.] 


A BILL To amend the Veterans’ Benefits Act of 1957 to provide that the Veterans’ 
Administration shall not sever service connection of any veteran’s disability when he 
has been in receipt of compensation for ten or more years, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title XXI of the Veterans’ Benefits Act 
of 1957 is amended by adding at the end thereof the following: 
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“PRESERVATION OF SERVICE CONNECTION IN CERTAIN CASES 


“Sec. 2109, (a) Where a disability of a veteran has been adjudicated as 
service connected, and he has been in receipt of compensation on account of 
such disability for ten or more years (including periods in which he has been 
in receipt of pension solely because of section 423(b) or the prior corresponding 
provisions of law), the Administrator shall not thereafter deny that such 
disability is service connected. 

“(b) Where the Administrator has determined before the date of enactment 
of this subsection that a disability of a veteran is not service connected, and 
such veteran had received compensation on account of such disability for ten 
or more years before the date of such determination (including periods in which 
he was in receipt of pension solely because of section 423(b) or the prior corre- 
sponding provisions of law), upon application by the veteran or any dependent 
of the veteran claiming benefits under laws administered by the Veterans’ 
Administration, such disability of the veteran shall be considered thereafter 
as a service-connected disability.” 

Sec. 2. The table of contents contained in the first section of the Veterans’ 
Benefits Act of 1957 is amended by inserting immediately below 


“See. 2108. Preservation of certain disability ratings.” 
the following: 
“See. 2109. Preservation of service connection in certain cases.” 


[H.R. 2254, S6th Cong., 1st sess.] 


A BILL To amend section 2108 of the Veterans’ Benefits Act of 1957 to prohibit the 
reduction of disability ratings which have been in effect for ten or more years, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 2108 of the Veterans’ Benefits 
Act of 1957 (38 U.S.C. 2128) is amended (1) by inserting “(a)” immediately 
after “Src. 2108.” ; (2) by striking out “compensation, pension, or insurance” and 
inserting “pension or insurance”; and (3) by adding at the end thereof the fol- 
lowing new subsections: 

“(b) A rating of any degree of service-connected disabiilty which has been 
made for compensation purposes under laws administered by the Veterans’ 
Administration, and which has been continuously in force for ten or more years, 
shall not be reduced thereafter, except upon a showing that such rating was 
based on fraud. Where a rating of service-connected disability has been made 
for such purposes under such laws, and has been continuously in force for ten 
or more years, but the preceding sentence does not apply because the rating of 
degree of such disability was modified during such period, such rating of service- 
connected disability shall not be reduced below the lowest degree of disability 
assigned to it during such ten years, except upon a showing that such rating was 
based on fraud. 

“(c) Any rating of disability which has heretofore been reduced which would 
not have been reduced, or which would not have been reduced to the extent that 
it was reduced, if subsection (b) had been in effect at the time such reduction 
occurred, shall, upon application made to the Administrator, be restored as of 
the date of application to the degree which would have been applicable if sub- 
section (b) had been so in effect.” 


[H.R. 2431, 86th Cong., 1st sess. ] 


A BILL To amend section 312, title 88, United States Code, to establish a presumption of 
service connection for chronic and tropical diseases becoming manifest within three 
years from separation from service 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 312 of title 38, United States 
Code, is amended (a) by striking out from items (1) and (2) the words “one 
year” and inserting in lieu thereof the words “three years”; and (b) by striking 
out items (3) and (4) thereof. 


- 
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(H.R. 2742, 86th Cong., Ist sess.] 


A BILL To increase rates of death compensation and of disability and death pension 
payable under laws administered by the Veterans’ Administration 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 322 of title 38, United 
States Code, is amended to read as follows: 

“322. Rates of wartime death compensation / 
“The monthly rates of death compensation shall be as follows: 
“(1) Widow but no child, $122; 
“(2) Widow with one child, $147 (with $25 for each additional child) ; 
“(3) No widow but one child, $70; 
(4) No widow but two children, $100 (equally divided) ; 
“(5) No widow but three children, $130 (equally divided) (with $25 for 
each additional child, total amount to be equally divided) ; 
“(6) Dependent mother or father, $82.50; 
“(7) Dependent mother and father, $50 each.” 

Sec. 2. Subsection 521(a) of title 38, United States Code, is amended by 
deleting the figures “$66.15’, “$78.75”, and “$135.45”, and inserting in lieu 
thereof the figures “$75”, “$90”, and “$150”, respectively. 

Sec. 3. Subsection 541(a) of title 38, United States Code, is amended by 
deleting “$50.40”, “$63”, and “$7.56” and inserting in lieu thereof “$60”, “$75”, 
and “$15”, respectively. 

Sec. 4. Subsection 542(a) of title 38, United States Code, is amended by 
deleting “$27.30”, “$40.95”, “$54.60”, and “$7.56” and inserting in lieu thereof 
“$45”, “$60”, “$75”, and “$15”, respectively. 

Sec. 5. This Act shall take effect on the first day of the first calendar month 
after its enactment. 


[ H.R. 2858, 86th Cong., 1st sess.] 


A BILL To revise the basis for establishing wartime service connection for multiple sclerosis 
and the chronic functional psychoses 


Be it enacted by the Senate and House Of Representatives of the United 
States of America in Congress assembled, That section 313 of the Veterans’ 
Benefits Act of 1957 is amended to read as follows: 

“Sec. 313. For the purposes of section 310, and subject to the provisions of 
section 314, in the case of any veteran who served for ninety days or more dur- 
ing a period of war— 

“(1) a chronic disease becoming manifest to a degree of 10 per centum 
or more within one year from the date of separation from such service; 

“(2) a tropical disease, and the resultant disorders or disease originat- 
ing because of therapy, administered in connection with such diseases, or 
as a preventive thereof, becoming manifest to a degree of 10 per centum 
or more within one year from the date of separation from such service, or 
at a time when standard or accepted treatises indicate that the incubation 
period thereof commenced during such service ; 

“(3) active tuberculous disease, multiple sclerosis, or any of the chronic 
functional phychoses developing a 10 per centum degree of disability or 
more within three years from the date of separation from such service; 
shall be considered to have been incurred in or aggravated by such service, 
notwithstanding there is no record of evidence of such disease during the 
period of service.” 

Sec. 2. This Act shall be effective from the date of its approval. 


[H.R, 2938, 86th Cong., 1st sess.] 


A BILL To amend section 410 of title 38, United States Code, to provide for paying 
dependency and indemnity compensation to the survivors of certain deceased veterans 
having serious service-connected disabilities 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 410(a) of title 38, United States 
Code, is amended by inserting immediately after “service-connected or com- 
pensable disability,” the following: “or while in receipt of compensation for 
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a disability described in subsection (1), (m), (n), (0), or (p) of section 314 
of this title,”. 

Sec. 2. The amendment made by this Act shall take effect on the first day of 
the first calendar month which begins after the date of its enactment. 


(H.R. 3044, 86th Cong., Ist sess.] 


A BILL To amend the Veterans’ Benefits Act of 1957 to a a conclusive presumption 
of service connection in the case of the death of certain veterans 


Be it enacted by the Senate and House of Representatives of the United States 


of America in Congress assembled, That title 1 of the Veterans’ Benefits Act of 
1957 is amended by adding at the end thereof the following new section: 


“PRESUMPTION OF SERVICE CONNECTION IN CASE OF CERTAIN DEATHS 


“Sec. 107. The death of any veteran shall be conclusively presumed to be 
service connected for the purposes of this Act and title II of the Servicemen’s 
and Veterans’ Survivor Benefits Act if such veteran has a service-connected total 
disability rating in effect and on record with the Veterans’ Administration on 
or after the age of sixty-two years.” 

Sec. 2. The table of contents in the first section of the Veterans’ Benefits Act 
of 1957 is amended by inserting immediately below : 

“See. 106. Discharge or release includes retirement.” 
the following : 


“See. 107. Presumption of service connection in case of certain deaths.” 


[H.R. 3045, 86th Cong., 1st sess. ] 


A BILL To amend the Veterans’ Benefits Act of 1957 to provide a conclusive presumption 
of service connection in the case of the death of certain veterans 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title I of the Veterans’ Benefits Act of 
1957 is amended by adding at the end thereof the following new section : 


“PRESUMPTION OF SERVICE CONNECTION IN CASE OF CERTAIN DEATHS 


“Sec. 107. The death of any veteran shall be conclusively presumed to be 
service connected for the purposes of this Act and title II of the Servicemen’s 
and Veterans’ Survivor Benefits Act if such veteran had a service-connected 
total disability rating in effect and on record with the Veterans’ Administration 
for a period of ten or more years on or after the age of fifty years.” 

Sec. 2. The tables of contents in the first section of the Veterans’ Benefits Act 
of 1957 is amended by inserting immediately below : 


“Sec. 106. Discharge or release includes retirement.” 
the following: 


“Sec. 107. Presumption of service connection in case of certain deaths.” 


[H.R. 3046, 86th Cong., 1st sess. ] 


A BILL To amend the Veterans’ Benefits Act of 1957 to provide a conclusive presumption 
of service connection in the case of the death of certain World War I veterans 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title I of the Veterans’ Benefits Act of 
1957 is amended by adding at the end thereof the following new section : 


“PRESUMPTION OF SERVICE CONNECTION IN CASE OF CERTAIN DEATHS 


“Sec. 107. The death of any veteran of World War I shall be conclusively pre- 
sumed to be service connected for the purposes of this Act and title II of the 
Servicemen’s and Veterans’ Survivor Benefits Act if— 
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“(1) such veteran had a service-connected total disability rating in effect 
and on record with the Veterans Administration for a period of twelve or 
more years; or 
' “(2) such veteran had a service-connected total disability rating in effect 
and on record with the Veterans Administration for a period of ten or more 
years on or after the age of fifty years; or 

“(3) such veteran had a service-connected total disability rating in effect 
and on record with the Veterans Administration on or after the age of sixty- 
four years,” 

Sec. 2. The table of contents in the first section of the Veterans’ Benefits Act 
of 1957 is amended by inserting immediately below : 

“Sec. 106. Discharge or release includes retirement.” 


the following: 
“Sec. 107. Presumption of service connection in case of certain deaths.” 


(H.R. 3508, 86th Cong., 1st sess. ] 


A BILL To equalize certain rates of wartime disability compensation by amending section 
314 (a), (b), (ce), (d), (i), and (j) of title 38, United States Code 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 314 of title 38, United 
States Code, is amended by substituting the following figures for those shown in 
the subsections of section 314, title 38, United States Code, hereinbelow indi- 
eated: In subsection (a) substitute $20 for $19; in subsection (b) substitute $40 
for $36; in subsection (c) substitute $60 for $55; in subsection (d) substitute 
$80 for $73; in subsection (i) substitute $180 for $179; and in subsection (j) 
substitute $250 for $225. onmmene 


[H.R. 3724, 86th Cong., 1st sess. ] 


A BILL To revise the basis for establishing wartime service connection for multiple sclerosis 
and the chronic functional psychoses 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 312 of title 38, United 
States Code, is amended to read as follows: 

“Sec. 312. For the purposes of section 310, and subject to the provisions of 
section 313, in the case of any veteran who served for ninety days or more 
during a period of war— 

“(1) a chronic disease becoming manifest to a degree of 10 per centum 
or more within one year from the date of separation from such service; 

“(2) a tropical disease, and the resultant disorders or disease originating 
because of therapy, administered in connection with such disease, or as a 
preventive thereof, becoming manifest to a degree of 10 per centum or more 
within one year from the date of separation from such service, or at a 
time when standard or accepted treatises indicate that the incubation 
period thereof commenced during such service ; 

“(3) active tuberculosis disease, multiple sclerosis, or any of the chronic 
functional psychoses developing a 10 per centum degree of disability or more 
within three years from the date of separation from such service, shall 
be considered to have been incurred in or aggravated by such service, not- 
withstanding there is no record of evidence of such disease during the period 
of service.” 

Sec. 2. This Act shall be effective from the date of its approval. 


[H.R. 3749, 86th Cong., Ist sess. ] 


A BILL To authorize the Administrator of Veterans’ Affairs to fix a special compensation 
rate for service-incurred disability in certain cases 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 314, title 38, United States Code, 
is hereby amended by adding a new subsection (s) to read as follows: 

“(s) In any case in which the Administrator finds the severity, type, or nature 
of disability warrants a compensation award in excess of the rate prescribed 


= 

. 


MISCELLANEOUS COMPENSATION LEGISLATION 2187 


for total disability in subsection (j), and he finds that he cannot provide for 
establishment of a rate compatible with the extent of existing disability under 
authority conferred upon him in subsection (p), he may, in his discretion, award 
the rate prescribed in subsection (1) or such intermediate rate as he may deem 
appropriate.” 

Sec. 2. Section 334, title 88, United States Code, is hereby amended by adding 
this sentence following the period: “For the purposes of section 331 of this title, 
the Administrator shall have the samie authority to award a rate of compensation 
compatible with the extent of existing disability that it conferred upon him in 
subsection 314(s), title 38, United States Code.” 

Sec. 3. This Act shall be effective from date of its approval. 


(H.R. 3751, 86th Cong., ist sess, ] 


A BILL To amend sections 322(6) and (7) and 415(b), (¢), and (d) of title 38, United 
States Code, to increase the rates of wartime death compensation, and dependency and 
indemnity compensation, to parents 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 322(6) of title 38, United States 
Code, is amended by striking out “$75” in column II and substituting “$125” in 
lieu thereof, and that section 322(7) of this title is amended by striking out 
“$40” in column II and substituting “$75” in lieu thereof. 

Sec. 2. That section 415(b) of title 38, United States Code, is amended by 
striking out “$75” in column II and substituting “$125” in lieu thereof; by strik- 
ing out “$60” in column II and substituting “$100” in lieu thereof; by striking 
out “$45” in column II and substituting “$75” in lieu thereof; by striking out 
“$30” in column II and substituting “$50” in lieu thereof, and by striking ont 
“$15” in column II and substituting “$25” in lieu thereof. 

Sec. 3. That section 415(c) of this title is amended by striking out “$50” in 
column II and substituting “$75” in lieu thereof; by striking out “$40” in column 
II and substituting “$65” in lieu thereof; by striking out $30” in column II and 
substituting “$55” in lieu thereof; by striking out “$20” in column II and sub- 
stituting “$35” in lieu thereof, and by striking out “$10” in column II and sub- 
stituting “$25” in lieu thereof. 

Sec. 4. That section 415(d) of this title is amended by striking out “$50” in 
column IT and substituting “$75” in lieu thereof; by striking out $40” in column 
II and substituting “‘$65” in lieu thereof; by striking out “$30” in column II and 
substituting “$55” in lieu thereof; by striking out “$20” in column II and sub- 
stituting “$35” in lieu thereof, and by striking out “$10” in column II and sub 
stituting “$25” in lieu thereof. 


[H.R. 3755, 86th Cong., 1st sess.] 


A BILL To amend section 416(b) of title 38, United States Code, to authorize the granting 
of death compensation to certain widows and parents notwithstanding a prior election to 
receive dependency and indemnity compensation 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection 416(b) of title 38, United 
States Code, is amended by adding the following new paragraph : 

“(3) Notwithstanding the foregoing limitations of this subsection, on and 
after the effective date of this amendatory Act, any widow or parent who has 
elected to receive and has been granted dependency and indemnity compensation 
by reason of this section may upon application, and if found to be otherwise 
eligible, be granted death compensation under other provisions of law admin- 
istered by the Veterans’ Administration in lieu of dependency and indemnity 
compensation.” 


[H.R. 4867, 86th Cong., 1st sess. ] 


A BILL To extend wartime rates of compensation to veterans and their dependents for 
service-connected disabilities incurred during periods when individuals may be inducted 
for service in the military or naval service outside the continental limits of the United 
States of America 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That paragraph I(c) of part II of 
Veterans Regulation Numbered 1(a) is hereby amended by inserting immedi- 
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ately before the period at the end thereof the following: “, or (4) during any 
period of time during which, under laws heretofore or hereafter enacted re 
lating to the induction of individuals for service in the military or naval sery- 
ice, individuals are liable for service outside the continental limits of the United 
States of America”. 


(H.R. 5745, 86th Cong., 1st sess.] 


A BILL To provide that certain findings of disability made for the b¢rpees of the 
Civil Besvies Retirement Act of May 29, 1930, shall be binding upon the Veterans’ 
Administration 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That each individual who is found, for the 
purposes of section 6 of the Civil Service Retirement Act of May 29, 1930, as 
amended, to be totally disabled or permanently and totally disabled, shall be 
deemed, for the period during which such finding is effective, to be totally 
disabled or permanently and totally disabled, as the case may be, for the 
purposes of all laws administered by the Veterans’ Administration, 


[H.R. 5989, 86th Cong., Ist sess.] 


A BILL To revise the basis for establishing wartime service connection for multiple sclerosis 
and the chronic functional psychoses 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 312 of title 38, United States 
Code, is amended to read as follows: 

“Sec. 312. For the purposes of section 310, and subject to the provisions of 
section 313, in the case of any veteran who served for ninety days or more 
during a period of war— 

“(1) a chronic disease becoming manifest to a degree of 10 per centum 
or more within one year from the date of separation from such service; 

“(2) a tropical disease, and the resultant disorders or disease originating 
because of therapy, administered in connection with such disease, or as a 
preventative thereof, becoming manifest to a degree of 10 per centum or 
more within one year from the date of separation from such service, or at 
a time when standard or accepted treatises indicate that the incubation 
period thereof commenced during such service ; 

“(3) active tuberculous disease, multiple sclerosis, or any of the chronic 
functional psychoses developing a 10 per centum degree of disability or 
more within three years from the date of separation from such service, shall 
be considered to have been incurred in or aggravated by such service, not- 
withstanding there is no record of evidence of such disease during the 
period of service.” 

Sec. 2. This Act shall be effective from the date of its approval. 


[H.R. 6099, 86th Cong., Ist sess.] 


A BILL To inerease rates of death compensation and of disability and death pension 
payable under laws administered by the Veterans’ Administration 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 322 of title 38, United States 
Code, is amended to read as follows: 


“322. Rates of wartime death compensation 


“The monthly rates of death compensation shall be as follows: 
“(1) Widow but no child, $122; 
“(2) Widow with one child, $147 (with $25 for each additional child) ; 
“(3) No widow but one child, $70; 
“(4) No widow but two children, $100 (equally divided) ; 
“(5) No widow but three children, $130 (equally divided) (with $25 for 
each additional child, total amount to be equally divided) ; 
“(6) Dependent mother or father, $82.50: 
“(7) Dependent mother and father, $50 each.” 
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Sec. 2. Subsection 521(a) of title 38, United States Code, is amended by 
deleting the figures “$66.15”, “$78.75”, and “$135.45”, and inserting in lieu 
thereof the figures ‘$75’, “$90”, and “$150”, respectively. 

Sec. 3. Subsection 541(a) of title 38, United States Code, is amended by de- 
leting “$50.40”, “$63”, and “$7.56” and inserting in lieu thereof “$60”, “$75”, and 
“$15”, respectively. 

Sec. 4. Subsection 542(a) of title 38, United States Code, is amended by de- 
leting “$27.30”, “$40.95”, “$54.60”, and “$7.56” and inserting in lieu thereof 
“$45”, “$60”, “$75”, and “$15”, respectively. 

Sec. 5. This Act shall take effect on the first day of the first calendar month 
after its enactment. 


[H.R. 6394, 86th Cong., 1st sess. ] 


A BILL To provide death compensation on behalf of widows and children of severely 
disabled veterans 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 321, title 38, United States Code, 
is hereby amended by inserting “(a)” before the words “The surviving widow, 
child or children”, and by adding at the end thereof the following subsection: 

“(b) The requirement of service-connection as to cause of death in the pre- 
ceding subsection shall be waived on behalf of a veteran’s surviving widow, 
child or children, if at the time of his death, without regard to the date thereof, 
his service-connected disability was ratable by the Veterans’ Administration as 
40 per centum or more permanently disabling. 

“This amendment shall take effect the first day of the second calendar month 
after its enactment, but benefits hereunder shall not be effective prior to the 
date of receipt by the Veteran’s Administration of a claim therefor.” 


[H.R. 7502, 86th Cong., 1st sess.] 


A BILL To amend the basis for certifications with respect to basic pay for dependency 
and indemnity compensation award purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 421(a) of title 38, United States 
Code, is amended, effective January 1, 1959, by adding immediately after the 
first sentence the following sentence: “The basic pay shall be that of the highest 
rank or grade in which an individual’s service was performed satisfactorily for 
not less than six months while on active duty, provided all subsequent service 
was honest and faithful.” 


[H.R. 7945, 86th Cong., 1st sess.] 


A BILL To amend section 314 of title 38, United States Code, to provide that an aid and 
attendance allowance shall be paid to certain seriously disabled veterans during periods 
in which they are not hospitalized at Government expense 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 314(r) of title 38, United States 
Code, is amended by striking out “subsection (0o)” and inserting in lieu thereof 
“subsection (1), (m), (n), or (0)”. 

Sec. 2. The amendment made by this Act shall take effect as of the first day 
of the calendar month which begins after the date of enactment of this Act. 


[H.R. 9255, 86th Cong., 1st sess.] 


A BILL To extend a presumption of line of duty in certain cases for purposes of laws 
administered by the Veterans’ Administration 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That paragraph VIII, Veterans Regulation 
Numbered 10, as amended, is further amended by inserting after the first proviso 
the following: “Provided further, That the injury or disease shall be presumed 
to have been incurred in line of duty in the absence of a certification to the 
contrary by the service department concerned.” 
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[H.R. 9590, 86th Cong., 2d sess.] 


A BILL To require the United States Veterans’ Administration to amend its regulations 
and rating schedule to provide that a hospital rating of 100 per centum will be continued 
as a convalescent measure until the veteran concerned is given a final and complete 
discharge from the hospital 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Administrator of Veterans’ Affairs 
is authorized and directed to revise the instructions issued regarding convales- 
cent ratings and completion of bed occupancy care (CBOC) discharges to pro- 
vide that 100 per centum hospital ratings will be continued until a final and 
complete discharge has been issued by the hospital authorities. 


[H.R. 9592, 86th Cong., 2d sess.] 


A BILL To amend section 314, title 38 of the United States Code, by adding a new sub- 
paragraph (r) to provide a statutory award for former prisoners of war under certain 
conditions 


Be it enacted by the \Senate and House of Representatives of the United States 
of America in Congress assembled, That section 314, title 38 of the United States 
Code, is amended by adding a new subparagraph to read as follows: 

“(r) if the veteran is shown to have been a former prisoner of war 
incarcerated by enemies of the United States for a period of six months 
or longer, the monthly compensation shall be not less than $67.” 


(H.R. 9594, 86th Cong., 2d sess. ] 


A BILL To amend section 523(b), chapter 15 of title 38, United States Code, to enable 
certain veterans to receive both the full rate of disability compensation found payable 
and also a proportionate amount of disability pension under a specified formula 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 523(b) of chapter 15, title 38, 
United States Code, be amended by deleting the period at the end of that sub- 
paragraph and adding the following language: “except that where the com- 
pensation rating is 10 per centum or more, but not in excess of 90 per centum, 
the Administrator shall award him the full amount of compensation payable 
and, in addition, a proportionate share of the total pension otherwise in order 
as determined under the following formula: Deduct from 100 per centum the 
compensation rating evaluation, the result representing the percentage of pension 
payable in the case.” 


[H.R. 9744, 86th Cong., 2d sess. ] 


A BILL To prohibit the severance of a service-connected liability which has been in 
effect for ten or more years, except when based on fraud 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That a service connection which has been 
made for compensation, pension, or insurance purposes under laws administered 
by the Veterans’ Administration, and which has been in force for ten or more 
years, shall not be severed thereafter unless on a showing that the rating 
originally granting service connection was based on fraud. 


(H.R. 9787, 86th Cong., 2d sess. ] 


A BILL To amend section 314 of title 38, United States Code, to provide that an aid and 
attendance allowance of $150 per month shall be paid to certain paraplegic veterans 
during periods in which they are not hospitalized at Government expense 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 314(r) of title 38, United States 
Code, is amended to read as follows: 

“(r) If any veteran is in need of regular aid and attendance, and— 

“(1) is otherwise entitled to the compensation authorized under sub- 
section (0), or the maximum rate authorized under subsection (p) ; or 
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“(2) as the result of service-connected disability has suffered the 
anatomical loss or permanent loss of use of both hands and one or both 
of his feet, or of both feet and one or both of his hands; 

he shall be paid, in addition to such compensation, a monthly aid and attend- 

ance allowance at the rate of $150 per month for all periods during which he 

is not hospitalized at Government expense. For the purposes of section 334 of 
this title, such allowance shall be considered as additional compensation payable 
for disability.” 

Sec. 2. The amendment made by this Act shall take effect on the first day 
of the second calendar month which begins after the date of enactment of this 

Act. 


[H.R. 9788, 86th Cong., 2d sess. ] 


A BILL To amend section 3104 of title 38, United States Code, to prohibit the furnishing 
of benefits under laws administered by the Veterans’ Administration to any child on 
account of the death of more than one parent in the same parental line 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 3104(b) (2) of title 38, United 
States Code, is amended to read as follows: 

“(2) Benefits under laws administered by the Veterans’ Administration may 
not be paid or furnished to or on account of any child by reason of the death of 
more than one parent in the same parental line; however, the child may elect 
one Or more times to receive benefits by reason of the death of any one of such 
parents.” 

Sec. 2. The amendment made by this Act shall apply only to cases where the 
death of a parent occurs after the date of enactment of this Act. 


[H.R. 10202, 86th Cong., 2d sess.] 


A BILL To amend the Veterans’ Benefits Act of 1957 to provide a three-year presumption 
of service connection for active tuberculous disease cases in peacetime 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection (a) of section 334 of the 
Veterans’ Benefits Act of 1957 is amended to read as follows: 

“(a) For the purposes of section 331, and subject to the provisions of sub- 
sections (b) and (¢) of this section, any veteran who served for six months or 
more and contracts— 

“(1) a tropical disease or a resultant disorder or disease originating 
because of therapy administered in connection with a tropical disease, or as 
a preventative thereof, when it is shown to exist within one year after 
separation from active service, or at a time when standard and accepted 
treatises indicate that the incubation period thereof commenced during 
active service; or 
“(2) an active tuberculosis disease developing a 10 per centum degree of 
disability or more within three years from the date of separation from 
such service; 
shall be deemed to have incurred such disability in the active military, naval, 
or air service.” 


{ H.R. 10898, 86th Cong., 2d sess.] 


A BILL To amend section 315 of title 38, United States Code, to provide additional 
compensation for seriously disabled veterans having four or more children 


Be it enacted by the Senate and House of Representatives of the United States 
of American in Congress assembled, That section 315(a) (1) of title 38, United 
States Code, is amended by inserting “(plus $12 for each living child in excess 
of three)” immediately before the semicolon at the end of subparagraphs (D) 
and (G). 

Sec. 2. The amendments made by this Act shall take effect on the first day of 
the first calendar month which begins after the date of enactment of this Act. 


| 
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[H.R. 10979, 86th Cong., 2d sess.] 


A BILL To amend title 38, United States Code, to provide a conclusive presumption of 
service-connection in the case of the death of certain veterans who have suffered from 
service-connected total disabilities for ten or more years 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) chapter 1 of title 38, United States 
Code, is amended by adding at the end thereof the following: 


“§ 112. Conclusive presumption of service-connection in cases of certain deaths 

“Where any veteran dies after attaining the age of sixty-five years, and at the 
time of his death such veteran had a service-connected disability which had been 
rated by the Administrator as total for at least the preceding ten years, then the 
service-connected disability of such veteran shall be considered to have con- 
tributed substantially in causing the death of such veteran, and the veteran’s 
death shall be conclusively presumed to be service-connected.” 

(b) The analysis of such chapter 1 is amended by adding at the foot thereof 
the following: 


“112. Conclusive presumption of service-connection in eases of certain deaths.” 


VETERANS’ ADMINISTRATION, 
DEPARTMENT OF INSURANCE, 


Washington, D.C., January 27, 1960. 
Hon. Ourn E. Teacus, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 


Dear Mr. Teacue: I am happy to send you the enclosed data 
developed by our actuaries in response to your request of September 
16, 1959. 

The five-page set shows for each classification listed in the 1951 
Impairment Study (where the mortality ratio exceeds 120 percent of 
standard) the reduction in expectation of life at ages 20, 30, 40, and 
50. It must be emphasized that these mortality ratios arose from 
experience on insured lives. To what extent this might parallel 
compensation experience is unknown. 

Also enclosed is a single sheet showing the reduction in longevity 
for each percentage degree of impairment from 30 percent to 100 
percent. The table shows this reduction at the time of initial award 
and at 10-year intervals thereafter. Basic data for this table were 
obtained from the material prepared by the Office of Chief Actuary 
in cooperation with the President’s Committee on Veterans’ Pensions. 
You will note the improvement in each group as the worst lives tend 
to die out early. 

This latter table may be useful in estimating the total effect of 
compensable impairments on longevity. Unfortunately the same 
sort of table cannot be prepared by diagnostic code, since age dis- 
tributions of those on the rolls are available only by the three major 
diagnostic breakdowns. 

I hope that this information will be useful to you in your committee’s 
consideration of the effect of impairments on life expectancy. 

Very truly yours, 


Ravpx H. Srons, 
Chief Insurance Director. 


Ban 


2193 


MISCELLANEOUS COMPENSATION LEGISLATION 
Reduction in expectation of life by percentage impairment for compensation 


(Source: Veterans’ Administration Records, 1946-54] 
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Reduction in future expectation of life 
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30 0.72 
50 4.15 
60 5. 59 
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VETERANS’ ADMINISTRATION, CONTROLLER’S OFFICE, DVB 


Caseload trends, pars. K and Q, sec. 314, title 38, United States Code 
PAR. Q—ARRESTED TUBERCULOSIS 


Regular establishment 
World World (rates) 
Date Total Korean War II Warl 

War time | Peace time 

7, 454 32, 990 13 1,074 
8, 371 30, 555 33 1, 299 
11, 027 29, 279 32 1, 480 
_ — 43, 507 13 13, 751 28, 031 31 1, 681 
46, 059 33 26, 528 38 1, 880 
| Sr 46, 290 154 19, 782 24, 301 41 2,012 
49, 290 698 y 23, 068 43 2,151 

PAR. K—LOSS OR LOSS OF USE OF CREATIVE ORGAN 

Dee. 31, 1952! 3, 782 45 571 32 
June 30, 1953_ mao 4, 659 226 1, 152 3, 196 5 80 
June 30, 1954_ = 6, 625 545 2, 735 3, 204 1 140 
7,199 829 3, 248 2 192 
Re 7, 966 1,024 3, 516 3, 181 2 243 
| ea See 8, 614 1, 182 4, 3, 087 3 309 
9, 159 1, 4, 354 3, 001 Q 498 


1 Public Law 427, 82d Cong., effective Aug. 1, 1952, liberalized entitlement for arrested TB and loss or 
loss of use of creative organ. 


Note.—Data for June 30, 1959, not available as of Aug. 14, 1959. 


Mr. Dorn. In accordance with committee practice we have invited 
all of the authors of these proposals to testify, if they so desire, or to 
submit statements in behalf of their proposals. 

Now, we have several of our distinguished colleagues with us this 
morning. 

I see in the committee room the Honorable Frank E. Smith, of Mis- 
sissippi, who introduced H.R. 660. 


STATEMENT OF HON. FRANK E. SMITH, A U.S. REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MISSISSIPPI 


Mr. Dorn. Congressman Smith, we are delighted to have you, and 
if you will come around and sit down here, anything you have to say 
will be most welcome. 

Mr. Smitru. Thank you, Mr. Chairman. 

I havea brief statement here, but I will not attempt to read it. 

Mr. Dorn. Your statement, without objection, will be inserted in 
the record at this point. 

(The statement referred to follows :) 


STATEMENT OF REPRESENTATIVE FRANK SMITH, MISSISSIPPI 


Mr. Chairman, I appreciate very much the opportunity to appear in behalf of 
my bill, H.R. 660. This bill would make it unlawful for the Veterans’ Adminis- 
tration to discontinue a rating of service connection where a disability of a 
veteran has been adjudicated as service connected when the veteran has been 
so rated and receiving compensation for 10 years or more. 

This bill was introduced because the practice of continuous review of service 
connected disability cases by the Veterans’ Administration has resulted in a 


$$ 
= 
; 
3 
ae 
ie 
ae 


MISCELLANEOUS COMPENSATION LEGISLATION 2199 


great many cases of obvious and serious injustice. These cases resulted from 
the review the Veterans’ Administration has been making for the past several 
years of all approved service-connected claims of veterans under 55 years of 
age. 

The VA maintains that these actions are taken only where a clear and un- 
mistakable error was made in the original rating of the claim, and they at- 
tempt to justify the review process by saying that during and. immediately 
after World War II, understaffed and anxious to help the veteran whenever 
possible, they frequently adjudicated a disability service connected without 
properly checking records and in many instances approved service connection 
when it was not warranted. 

That might be a reasonable argument if the cases involved in this review 
had lain dormant in the files of the VA since the initial rating action was accom- 
plished ; however, that is not what has happened. Almost without exception, 
every one of these cases and claims has been routinely reviewed anywhere from 
three to five times under past procedures, and rating action taken to confirm and 
continue service connection. Under the rotation policy of the VA with respect 
to rating boards, probably anywhere from 9 to 15 different rating officers had 
reviewed these cases before the current review began. 

I sincerely believe that any veteran whose claim has been rated service con- 
nected since it was originally approved has a right to expect that rating to con- 
tinue, and that he should not be subject to unending review and an ever-present 
possibility that some new rating board, prodded by executive attempts at econ- 
omy, will decide that the previous rating boards were mistaken and will discon- 
tinue his service connection. The disabled veteran drawing compensation for 
his disability necessarily must have some confidence in the Government’s faith 
in its dealings with him. 

A review procedure of this kind is bad enough in itself, but the entirely nega- 
tive position in which the Veterans’ Administration puts the veteran who opposes 
the severance of service connection is intolerable. The decision is made on the 
basis of review of the file alone in most cases. The veteran knows nothing about 
it until he receives notice from the VA that service connection will be discon- 
tinued and that he has 60 days in which to submit evidence to rebut the VA’s 
decision that he should not have been assigned service connection in the first 
place. 

Most of these cases arise from World War II service. In many cases the serv- 
ice files themselves are not complete. Anyone who has served overseas or in 
combat in wartime knows that a lot of medical problems developed that were 
not treated and that a vast number of cases were treated but never recorded. 
You can’t keep detailed medical records and fight a war at the same time. In 
addition to that, selective-service examination records are rarely included in the 
service file, and the records of the Selective Service System, insofar as induc- 
tion examinations for World War II are concerned, have been destroyed. 

The VA, though it says it accepts lay statements from fellow servicemen, com- 
manding officers, private physicians, and so on, have never, in fact, given the 
first ounce of weight to such statements in making its decisions. 

Even if the Veterans’ Administration did consider lay statements, the average 
veteran is now unable to obtain them. World War II has been over for 12 years, 
and many of these cases go back as far as 1942. Former comrades are scattered 
to the four winds, their present addresses are unknown, and the military serv- 
ices are both unwilling and unable to try to help veterans locate them. Many of 


‘them are now dead, and in many cases the family physicians who knew the 


physical conditions of veterans prior to their induction are also dead, though it 
has been my experience that the VA pays little or no attention to medical state- 
ments from any doctor unless he is an employee of the VA or on active duty with 
one of the military services. 

Thus, almost without exception, the veteran is manifestly unable to secure 
what the VA terms “evidence” to show that his disability was incurred in or 
aggravated by active duty. And even if he does try to submit evidence, the 
VA refuses to accord it any weight. 

I do not doubt that there are cases rated as service connected in which error 
was made, but if the Veterans’ Administration is trying to save money by this 
review to take them off the compensation rolls, I think they have defeated 
their purpose. They have already spent far more money in staff time alone on 
this review, to the gross injustice of hundreds of deserving veterans and their 
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dependents, than they can possibly hope to save by the discontinuance of 
service-connected compensation. 

It has always been the position of the Congress, and it is supposed to be 
the position of the Veterans’ Administration, that any doubt should be resolved 
in favor of the veteran. Because there is no avenue of appeal from the actions 
of the VA in these cases, that agency apparently now feels that it may adopt 
any policy it wishes. ’ 

I believe this situation should be corrected. H.R. 660 is designed to correct 
it, and in a reasonable manner. It would forbid the VA to discontinue service 
cennection in any case where disability of the veteran has been rated service 
connected and he has been receiving compensation for 10 years or more, unless 
the case involved provable fraud. This would protect the veteran whose dis- 
ability arose long ago, and it would give the VA review authority over recent 
‘cases where records presumably are available. 

H.R. 660 would also make it possible for a veteran whose service connection 
was severed before enactment of the bill, and who meets the criteria set forth 
in the bill, to have his service connection reinstated upon his application that 
it be done. The bill places the burden of making the application upon the vet- 
eran. These same provisions would apply to dependents of the veterans. 

Many illustrative cases could be offered here, but I will not offer detailed 
examples. I would like to say, however, that the American Legion, the Veter- 
ans of Foreign Wars, and the State Veterans Affairs Commission of Mississippi 
have all been in touch with me about this situation, and all of them have many 
of these cases before them. 

I hope your committee will be able to take early action on this bill, so that our 
disabled veterans will be able to look to the future with some measure of confi- 
dence in the integrity of their Government and without fear of capricious 
action by the review boards of the Veterans’ Administration. 


Mr. Smiru. Mr. Chairman, I would like briefly to outline what this 
bill does, and I will appreciate the careful consideration by the sub- 
committee and the full committee, of this full statement, in support 
of this bill. 

My bill, briefly, would make it unlawful for the Veterans’ Admin- 
istration to discontinue a rating of service connection where the dis- 
ability of a veterans has been adjudicated as service connected, when 
the veteran has been so rated and receiving compensation for 10 years 
or more. 

The one qualifying item that would be put in, of course, would be 
that if fraud was shown in connection with a claim, of course, it 
could be discontinue; but my bill is an attempt to try to bring about 
a halt to the ceaseless review of these Toeantablinhed cases which, 
to my mind, has been a great source of harassment to the veterans 
involved, and it does not involve any particular savings to the United 
States, even when there might be some injustice involved, because I 
think these constant reviews, as much as anything else, are just a sort 
of shuffling of papers back and forth in the Veterans’ Administration, 
to help to justify a lot of the jobs in existence which are not essential. 

Tf a man has had a rating which has been continued for 10 years, of 
course it has become a part of his own economy, and there is obviously 
great merit in it, and where obviously it never would have been granted 
and have survived the initial reviews which are proper should not be 
discontinued. These long reviews which are made apparently with 
no justification, and purely on records that turn up in the file, and 
without the ability of the veteran, quite often, to show the situation 
involved or to show the extent of his disability, I think are decidedly 
unfair; and I believe that a careful consideration by the committee of 
the costs involved in these constant reviews, and the appeals that fol- 
low, and so forth, would indicate that there is no savings to the 
Government, in toto, from the changes that take place. 
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I am familiar with the fact that these reviews often turn up or 
make it necessary for the veteran to have to attempt to bring new 
evidence in to prove his case is service connected, whereas it has been 
accepted before, and you know, just like I do, how almost impossible 
it is to obtain that type of evidence, that is, for the veteran to obtain 
that type of evidence himself. I am sure you and most. other Members 
of Congress have attempted to help veterans trace out old outfits or 
people who could give them information about that. 

I know, from my own experience, even on this type of tracing, if the 
people were available, quite often it would be impossible, in a judicial 
sense, to find needed evidence because, in a combat zone, a good soldier 
quite often purposely refused medical attention when he needed it and 
it is nothing to the credit of the U.S. Government to have this man, 
as a veteran, in later life, suffer for his zealousness in time of great 


need. 

I would appreciate the careful consideration of this proposal by the 
committee. 

I believe that enaction by the committee in some form on this pro- 
posal would have a great effect on the Veterans’ Administration, in 
causing them to reduce or eliminate this practice that they have, which 
I believe serves no useful purpose to either the veteran or the Govern- 
ment. 

Mr. Dorn. Congressman Nix. 

Mr. Nrx. I have no questions. 

Mr. Dorn. Mr. Fino. 

Mr. Fino. Mr. Smith, H.R. 660 would prohibit the service connec- 
tion to be discontinued except in the case of fraud, and if fraud is un- 
covered, that would knock out the whole thing; is that right? 

Mr. Suirn. That is right. 

Mr. Dorn. Mr. Smith, we were very happy to have had you this 
morning, and I assure you your statement a 4 bill will be considered 
very carefully by the subcommittee. 

Mr. Smitrx. Thank you very much. 


STATEMENT OF HON. EUGENE SILER, A U.S. REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF KENTUCKY 


Mr. Dorn. Our next witness is the Honorable Eugene Siler from 
Kentucky. 

We are awfully glad to have you with us, Congressman, and I am 
sure the subcommittee is interested in any statement you care to make. 

I believe you introduced H.R. 2254 ¢ 

Mr. Strer. That is correct. 

My bill, I believe, is practically the same as the bill introduced by 
Congressman Smith who just testified, and I do not know that there 
is anything I could add to what he has stated, but I will say I appre- 
ciate this opportunity to appear before you and give you a brief state- 
ment in support of my bill, FLR. 2254, seeking to amend the Veterans’ 
Benefits Act of 1957 so as to prohibit the reduction of disability rat- 
ings which have been in effect for 10 years or more. 

t seems to me that the constant and persistent calling of veterans 
before the Veterans’ Administration for the purpose of examining 
those veterans is a very expensive process and is certainly quite trouble- 
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some to the veterans. One physician who works with the Veterans’ 
Administration in my State estimated that a veteran is called in for an 
evaluation of his case. | 

Some of these veterans are required to travel 200 miles or more in 
order to take the examinations that are required. 

If a veteran has had a rating based on his service-connected disability 
that has been constant over a period of 10 years, then it is hard to 
visualize any situation in which there could be anything like a substan- 
tial decline in the veterans’ percentage of disability, after such a period 
of time, 10 years, in which the veteran has continued to have a fixed 
percentage of disability. 

It is my opinion that it would be a great service to the veterans and 
would save money for the taxpayers if my bill and other similar bills 
were adopted. I do not believe that any injustice will be done to our 
Government or to the Veterans’ Administration or to the taxpayers of 
the country if my bill were enacted into law by the Congress. 

I thank you again for your willingness to hear me in support of my 

r. Dorn. Thank you, Mr. Siler. 
Any questions? 
Mr. Ihave no questions. 
Mr. Dorn. Mr. Fino? 
Mr. Fino. No questions. 


STATEMENT OF HON. JAMES E. VAN ZANDT, A MEMBER OF 
CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Dorn. Our next witness is the Honorable James E. Van Zandt. 

Jimmy, I think you have been national commander of the Veterans 
of Forenge Wars quite a few times. How many times actually has it 
been ? 

Mr. Van Zanpvr. Three times. 

Mr. Dorn. We are delighted to have you before us this morning. 

Mr. Van Zanpr. It is a pleasure to have the opportunity to appear 
before you. I have with me Mr. Elmer Richter, who has been many 
years a claims officer of the Veterans of Foreign Wars of the United 
States and who was a very close associate when I was serving the 
Veterans of Foreign Wars as their commander in chief. Together 
we have been endeavoring to assist a certain type of claimant and 
appear here this morning in —— of H.R. 6394, a bill to provide 
death compensation on behalf of widows and children of severely, and 
I repeat, severely disabled veterans. 

Mr. Chairman and members of this distinguished subcommittee. I 
want to express my appreciation for this opportunity to appear before 

ou. As you will note, the bill was introduced by me upon request, 
emvclee'y I should like to emphasize before going further that my feel- 
ings ii this matter are far more than routine. 

This bill shapes up the merits of a a which, in recent years, 
has escaped serious consideration of the Congress, while at the same 
time the equities are so ar as to cause me to anticipate that 
your committee will take early, wholehearted, and favorable action 


thereon. In fairness, let me say that this oversight is a natural one. 
It results from the fact that the cases embraced by my bill are spotted, 
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only one or two at a time coming to light, and are distributed all over 
the country. 

There having been no heavy, noticeable concentration, little oppor- 
tunity has been afforded for such concern or attention as is now being 
focused on them. 

I single out just one individual case as a typical example. (AI- 
though it so happened that at the time the case in which I became 
primarily interested was before the Board of Veterans’ Appeals, an- 
other almost identical case from Philadelphia was pcnitiendd with 
mine, which, of course, was from my hometown of Altoona.) 

For many years I had known and had had a friend in a boy who 
sailed overseas with the good old Keystone Division, in World War I. 
As you know, that was Sesignited the 28th Division and made up of 
the National Guard from my home State, Pennsylvania. Joe, let’s 
call him, went into action on the Western Front, was machinegunned, 
and lost his right leg away up in the thigh. It is true that, from the 
time he was discharged for that disability until his death a year or 
so ago, he was compensated by the Veterans’ Administration at what 
was thought to be an appropriate monthly rate. With his disability 
compensation, his perseverance, and the unflagging loyalty and de- 
votion of his beloved wife, they were able to live in modest circum- 
stances, to carry their heads high. Out of a clear sky Joe passed 


away. 

The medical authorities of the Veterans’ Administration—and we 
must admit that they are expert in this line—just could not see that 
Joe’s amputation, rated at 80 percent, was tangible or ascertainable, 
from a professional standpoint, in the cause of Joe’s death. Reluc- 
tantly, I understand, the Board of Veterans Appeals had to agree 
with the doctors. The same was true in the Philadelphia case. There- 
fore, it was held that death was not due to service. 

And where does that leave us? This question is the problem in a 
nutshell. The answer under present law is that Joe’s widow, and the 
widow of the Philadelphia veteran—the widows of these two severely 
combat-disabled veterans—had to resort to non-service-connected pen- 
sion benefits, on a par with the widow of some other veteran who 
served possibly only for the minimum statutory period, say a few 
months, and who incurred no disability in service. 

While it has not been within my province to make a detailed study 
to include all cases or potential cases embraced by my bill, I am confi- 
dent that you will agree the typical example I have cited demonstrates 
the merits, and the indication for amendatory legislation. 

Using approximate figures for practical purposes, I can state in a 
general way that the 40 percent and upward disability porepeneniian 
cases, on the rolls, those that would come within the scope of this bill, 
represent no more than 25 percent of the whole, including peacetime 
cases. Those deaths that are service connected by the Veterans’ Ad- 
ministration would find no need for this bill, and hence they would 
be subtracted from the whole. In other words, the volume included 
is not estimated to be so large as to in any way disrupt the present 
and future overall program of compensating dependents, a project 
which your committee must have an eye to, and must keep in mind 
as it progresses with legislation of this nature. 
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We now are at the point as to what would my bill do that already 
isnot done. As to this, I should like to bring out the essential changes 
that would follow its enactment. 

First, it would obviate the necessity of showing from a medical 
standpoint that the veteran’s death was directly or presumptively due 
to service; that is, so long as at the same time of death the veteran 
was rated at 40 percent or more permanently disabled. 

You may wonder how the 40-percent requirement was selected or 
arrived at. Admittedly, it is arbitrary. It is, however, not without 
some precedent. Your research staff will tell you that the first non- 
service-connected death benefit made available by the Congress to 
widows and children of world War I veterans was based on 30 percent 
service-connected disability. It was felt that with service-connected 
disability to that degree there was a likelihood that such disability, 
although it could not be proven medically, played an intangible part 
in the veteran’s early death. I have chosen the 40-percent degree in 
order to be on a little firmer ground. Mr. Chairman, you will note 
that 40 percent represents an amputation of a foot or the loss of use 
thereof. So, as a start-off, I believe it is a good idea to start from 
there, to commence by including that group. 

Since some disabilities may be only temporarily severe, such as 
minimal active pulmonary tuberculosis, which, thanks to modern med- 
icine, is prone to become arrested at an early date, I thought it better 
to deal only with the group whose digabilities are permanent. So 
much for my first point. 

My second point is like this: Basic eligibility, such as time and 
duration of marriage to the veteran, legal widowhood, the definition 
of child, et cetera, already are well covered by title 38 of the United 
States Code. No change in that direction is desirable. 

In other words, my bill is in the nature of an amendment. It would 
tack on this new group to section 321 of title 38. Here, it will be 
noted that I have not sought to include peacetime cases. While I 
have no personal objection to including them, the matter is somewhat 
controversial and I would perfer to leave the merits to your judgment. 
However, my bill, I believe, would include one other small group 
within the proposed new larger group, namely, those cases where 
death is due to extrahazardous service during peacetime. In addi- 
tion, I would recommend for the committee’s consideration that if 
peacetime cases are not to be absorbed by this amendment, we owe an 
extra debt to those who served honorably in time of war. It might 
therefore be well to include a peacetime service-connected death if or 
when the veteran is credited with honorable wartime service, for 
instance, in an earlier enlistment than that in which he became dis- 
abled. So much for my second point. 

My third point is simply this: The beneficiaries of this proposed 
amendment would not be restricted in receipt of benefits by reason of 
assets or income. I would simply leave out those restrictions, as has 
been done from the time the Congress first enacted death compensation 
legislation. 

My fourth and last point resolves itself around the amount of 
monthly rates that are available today in wartime cases. As this 
committee is all too well aware, there presently are several separate 
provisions of law, affording greater and lesser monthly rates. 
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Representing the greater benefit available, the first of these is what is 
known as dependency and indemnity compensation. It is payable in 
wartime and peacetime cases in the same amount, when death is due to 
service. The minimum rate is $122 per month. This is based on 
rank and longevity. I am advised that in the highest ranking cases, 
for instance, members of the Joint Chiefs of Staff, the monthly rate 
may graduate up to as much as $337 per month, plus additional allow- 
ances for children. It may even go upward with new legislation, 
granting pay increases to members of the Armed Forces. It is a fine, 
substantial benefit and I congratulate this committee on its foresight 
and wisdom in having finally brought about the enactment thereof. 

The next benefit for service-connected death is what is known as 
death compensation. It was conceived to cover World War I cases. 
That is the benefit that would be provided by this bill. While most 
widows and children of all wars and peacetime, at the present time, 
find it required or, in the event of an election, more profitable to take 
dependency and indemnity compensation, nevertheless death compen- 
sation is still in effect for a miscellaneous group of cases. It has 
become, however, as new laws have come about, an intermediate step. 
The monthly rate, thought of as $87 per month for a widow, with extra 
allowances for children, results in a payment that is less than the 
dependency and compensation rate, but is fairly substantial and at the 
same time is generally greater than the non-service-connected pension 
rate. 

Therefore, the third rate step is non-service-connected pension. 
The present monthly rate is $50.40 per month for the widow alone, 
and a slightly larger if she has minor children. 

To this you have added new rates, which will go into effect July 1 
of this year. A widow coming under this new non-service-connected 
law will receive as much as $60 per month if she has no children and 
her income does not reach $600 per year. You have authorized lesser 
monthly rates, depending on annual income and have also authorized 
additional allowances where minor children are included. 

However, in recommending the intermediate step that enactment 
of my bill, H.R. 6394, would bring about, I have thought it neither 
necessary nor advisable to endeavor to strike a precise or mathe- 
matical in-between figure. I am satisfied that the existing death 
compensation rates would be quite equitable. The Veterans’ Admin- 
istration has had long experience in administering the law on death 
compensation, as it has been amended from time to time, and as it 
currently is in effect. I therefore, am capitalizing on this, taking the 
view that my amendment would create a very minimum of new, 
administrative detail. 

And now, my parting thought: We owe a little more, somethin 
additional to the memory of those men who for years had to live wit 
serious service-incurred physical handicaps. This carries over to 
their innocent little children, and to their widows, most of whom 
have had to struggle to make the homelife, the family circle, an ac- 
ceptable institution within the community, in my congressional dis- 
trict, and in yours. I am sure you will agree. This bill would help 
to do just what I have tried to explain. 

I thank you. 
Mr. Dorn. Any questions, Mr. Nix? 
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Mr. Nix. Mr. Van Zandt, the essential feature of the legislation 
you propose really is that it is an intended benefit to include a class 
of people that really should have inequity been included. The 40 
percent, of course, is not of importance. Any percent would be ac- 
ceptable if the end that you seek is attained. 

Mr. Van Zanpr. That is correct. 

Mr. Nix. Thank you. No further questions. 

Mr. Dorn. Mr. Fino. 

Mr. Frno. Mr. Van Zandt, under your bill, as I understand it, 
death compensation would be payable to a widow if the service- 
connected veteran had a 40-percent disability or more ? 

Mr. Van Zanpr. That is correct. 

Mr. Frno. Assuming that that same veteran was crossing the street 
and was struck by a taxicab and killed, would the widow then be 
covered under your bill ? ) 

Mr. Van Zanpr. I would say “No.” With this reservation since 
at the time of his death he was receiving a service-connected 
compensation his widow would receive death compensation. 

Mr. Dorn. Thank you, Mr. Van Zandt, for your very excellent 
statement. 

Mr. Van Zanpr. Thank you. 


STATEMENT OF HON. WAYNE N. ASPINALL, A MEMBER OF 
CONGRESS FROM THE STATE OF COLORADO 


Mr. Dorn. Our next witness is the Honorable Wayne N. Aspinall. 

Mr. Asprnati. Mr. Chairman and members of the subcommittee. 

It is with a great deal of pleasure that I appear before this subeom- 
mittee this morning in behalf of the provisions of my bill, H.R. 2858, 
a bill which provides for a revision of the basis for establishing war- 
time service connection for multiple sclerosis and the chronic func- 
tional psychoses. 

In view of the fact that such a revision for multiple sclerosis has 
already been enacted as provided for in Public Law 86-187, I shall 
direct my remarks to that part of the bill having reference to chronic 
functional psychoses. 

Mr. Chairman, there is no question that modern medicine has made 
tremendous strides in recent years in dealing with the ills of man. 
We are indeed greatly indebted to our physicians for their efforts and 
endeavors in combating diseases which affect the welfare of mankind. 

However, Mr. Chairman, the working of man’s mind, notwithstand- 
ing these great achievements, still remains largely a mystery. This is 
still a field of man’s well-being that requires, indeed demands, research 
and study. Consequently, it appears entirely reasonable to me that 
the revision provided for in H.R. 2858 is a most satisfactory one and 
that the proposal to extend the period from the present 1 year to that 
of 3 years for our veterans of World War II and for our veterans of 
the Korean conflict is justifiable. I might say in passing, Mr, Chair- 
man, that our veterans of World War I were granted a 7-year period. 
Therefore, it does not appear to be that H.R. 2858 is unrealistic or 
unreasonable. 

In closing, I respectfully urge your subcommittee to report this bill 
favorably. 
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May I also express my appreciation to you and your colleagues for 
your consideration and the courtesies extended to me this morning. 
Mr. Dorn. Thank you, Mr. Aspinall. 


STATEMENT OF BILL H. FRIBLEY, NATIONAL COMMANDER, DIS- 
ABLED AMERICAN VETERANS; ACCOMPANIED BY W. 0. COOPER, 
VICE COMMANDER; ELMER M. FREUDENBERGER, ACTING NA- 
TIONAL DIRECTOR OF LEGISLATION; AND CHESTER A. CASH, 

ACTING NATIONAL DIRECTOR OF CLAIMS 


Mr. Dorn. We will next hear from the Disabled American Veterans 
and my good friend, the national commander, Mr. Bill Fribley. I 
think everyone here knows Mr. Fribley. 

Incidentally, Mr. Fribley, I was talking Saturday night in Fred- 
ericksburg to the Disabled American Veterans of Virginia. 

Now, Mr. Fribley, you can go ahead and make whatever statement 
you care to make. 

Mr. Frietey. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee. 

My name is Bill H. Fribley and I am national commander of the 
Disabled American Veterans. With me are Vice Commander W. O. 
Cooper; Elmer M. Freudenberger, acting national director of legisla- 
tion; and Chester A. Cash, acting national director of claims. 

It is a privilege and a pleasure for us to appear before you today 
and discuss certain pending bills on the subjects of compensation and 
pension. And when I use the term “compensation” I not only mean 
those veterans who now have service connection for wartime disabili- 
ties and the related benefits but also those who should have them, in 
our opinion. 

When I appeared before the full Committee on Veterans’ Affairs 
on March 2, 1960, and outlined the legislative program of the Dis- 
abled American Veterans, I discussed various specific bills pending 
before your committee and gave reasons for early and favorable 
action in each case. I am taking this opportunity to review with 
you again the bills we believe should carry top priority, and some 
others of such pronounced merit and great interest to our membership 
that I would be remiss, indeed, if I did not present them with all the 
earnestness at my command at this time. This is not a case of sepa- 
rating the “wheat” from the “chaff” when I use the term “top 
priority” in application to certain of our bills. 

No, it was rather the very difficult selective problem that confronted 
us and especially the extremely able and well-qualified DAV National 
Legislative Committee in determining which of the bills endorsed by 
our organization should receive our most concentrated and allout 
legislative efforts, bearing in mind that this final session of the 86th 
Congress will undoubtedly be sharply curtailed in its duration be- 
cause of the approaching national conventions of the two major 
political parties. And we know, with you, that the bills not enacted 
into law prior to adjournment will expire with the 86th Congress. 

The No. 1 bill on our list is H.R. 3508, which would increase com- 
pensation payments modestly in several of the rating categories under 
total disability, and allow the service-connected wartime veteran, who 
is rated 100 percent, a $25 per month increase. 
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In my presentation to the full committee on March 2, 1960, I dwelt 
at considerable length on the plight in which the totally disabled 
veteran, rated 100 percent for service-connected injury or disease, 
finds himself in this year 1960 with its ever-higher cost of living. I 
feel certain that the many members of the committee who heard me 
on March 2d, and those who could not be present because of illness 
or conflicting commitments, all have reviewed the facts outlined in 
my prepared statement and have fully realized the serious implica- 
tions of the struggle confronting the totally disabled veterans and 
their families under present compensation rates. 

H.R. 113 was discussed at rather great length in the appendix at- 
tached to and a part of my statement of March 2, 1960. The fact 
that it occupies the No. 2 spot on our priorities list of bills shows the 
importance we attach to this proposed legislation. Mr. Cash of the 
DAV claims service, and Mr. Freudenberger who also had long ex- 
perience in claims work, can both tell you from their own observation 
and familiarity with VA operations why there should be an end 
- to the uncertainty surrounding a service-connected case. If the VA 
could not and did not find clear and unmistakable error in the vari- 
ous reviews made over a period of 10 years, then we firmly believe 
the status of service connection should be considered permanent and 
maintained throughout the future, except for fraud. The service- 
connected veterans would thus have peace of mind and the many 
injustices that have occurred in the past would not be imposed in the 
future in the matter of other claims. 

As a hearing is scheduled for an early date in connection with the 
pending bills designed to afford judicial review of VA decisions, and 
as a DAV representative will appear at that time to outline our posi- 
tion, I will not elaborate except to say now that the DAV has a 
national convention resolution to support such legislation, and our 
bill is H.R. 9591. 

The DAV bill, H.R. 282, would freeze the VA rating schedules and 
extensions and make any amendments, deletions, and other chan 
subject to congressional approval before going into effect. In this 
connection may I refer you to the comments contained on page 2 of 
the appendix attached to my statement of March 2, in support of this 
proposed legislation? As stated therein we deeply appreciate the fine 
cooperation of the committee, Chairman Teague, and the staff, in vis- 
ualizing the situation and participating so effectively in the efforts 
made to find a remedy. We must repeat, however, that we believe the 
best and ultimate remedy lies in the passage of H.R. 282. 

One of the most meritorious bills presented for consideration is 
H.R. 278, a bill to invoke a conclusive presumption of service connec- 
tion in those instances wherein a disability was not shown to be pres- 
ent and made of record at time of enlistment but was detected and 
recorded at some time while the veteran was still in service other than 
during the first 90 days. In my statement of March 2 to your com- 
mittee I reviewed a pertinent but considerably more far-reaching pro- 
vision of the former World War Veterans Act, as amended, and 
pointed out that while H.R. 278 is more liberal than the presumption- 
of-soundness provision of the Economy Act of March 20, 1933—Pub- 
lic Law 2, 73d Congress—as such policy was carried forward into 
existing law, the proposal advanced in H.R. 278 is not nearly as mag- 
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nanimous as the above-mentioned provision of the World War Vet- 
eran Act, and the change now proposed would seem best suited to 
serve the interests of veterans and the Government under existing 
conditions. 

H.R. 9590 has for its purpose the continuation of 100-percent hos- 
ital ratings until a veteran actually is given a final and complete 
ospital discharge. When veterans are let out of VA hospitals to 

make room for others and to pursue the cure or maximum improve- 
ment at home, in all too many instances they are still not able to 
resume employment activities despite their CBOC—completion of bed 
occupancy care—discharges, and reductions in rating are effected 
which are harsh in relation to the existing facts, to say the least. We 
believe that numerous instances of injustice will be avoided if the 
100-percent hospital ratings are allowed to run until the dehospitalized 
veterans actually receive final discharges. 

Another bill in the DAY top priority group is H.R. 9594 which 
would enable a service-connected veteran with a compensable ratin 
ranging from 10 percent to 90 percent to receive the full amount o 
his compensation payments and also, if he can otherwise qualify, a 
portion of the pension payable under the governing laws based upon 
a VA finding of permanent and total disability covering all the im- 
pairments present in the case, including those not service connected. 
To cite two examples at the opposite polls, a veteran rated 10 percent 
for compensation purposes would receive his full rate of payment, 
$19 a month, for his service-connected disability, and in addition pur- 
suant to the formula contained in H.R. 9594, would receive pension 
payments in an amount equivalent to 90 percent of the pension ordi- 
narily payable in a case such as his, provided, of course, he can 
otherwise qualify. The veteran rated 90 percent for compensation 
purposes would receive his full rate of payment—$179 monthly—for 
the service-connected disability or disabilities, and only 10 percent— 
100 percent less 90 percent—by way of pension. 

We realize full well that the idea heretofore has been to keep sepa- 
rate compensation and pension payments and to insist that a vet- 
eran cannot receive all or parts of both forms of benefits. Accord- 
ingly, a veteran must waive one or the other and receive either all 
compensation or all pension. We believe this to be unfair when a 
veteran is compelled to surrender compensation payments to accept 
the greater amount in the form of pension. It is true that he has 
the right to refuse to accept the permanent and total pension bene- 
fits in order to continue to receive the lesser compensation payments 
_ existing laws should be amended to make unnecessary such a sac- 
rifice, 

Compensation for service-connected disability is a badge of honor 
and reward of valor and it is so considered by veterans in receipt 
thereof. No one can seriously contend that a veteran should 
awarded the full amounts of both compensation and pension and we 
do not request such legislation. But the DAV does urge this com- 
mittee to approve the very reasonable and modified plan of two- 
fold adjustment proposed in H.R. 9594 as drafted on the basis of 
a national convention resolution unanimously adopted by the dele- 
gates representing this organization of over 200,000 wartime dis- 
abled members. 
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In my appearance on March 2, 1960, I discussed principally the 
pending bills before your committee although reference was made 
to certain important bills that were given committee clearance dur- 
ing the first session of this Congress, some of which passed the House 
and are now in Senate committees. 

In addition we are interested in several very worthy bills pend- 
ing before the House Post Office and Civil Service Committee and 
the House Committee on Armed Services. Then, too, we are deep- 
ly interested in the VA section of the independent offices appropria- 
tion bill which will receive the action of the Appropriations Com- 
mittee. 

But essentially I wish to limit my present remarks to those bills 
now actually before the Committee on Veterans Affairs. As you 
know, the Disabled American Veterans was represented when your 
committee through appropriate subcommittees reviewed the subjects 
of the VA medical services and VA budget; the bills relating to the 
so-called peacetime GI readjustment benefits, including S. 1138 which 
‘had passed the Senate ; and pending insurance bills. 

As previously noted, the DAV will also appear and speak in favor 
of allowing veterans the right of judicial reviews of VA decisions, un- 
der the conditions prescribed in H.R. 9591, when the hearing sched- 
uled for an early date is held for the consideration of the pending 
bills on that subject. 

Excluding, therefore, from this statement the bills on which we 
have appeared during this present congressional session, or will ap- 
pear on in the near future, I desire to comment to the point on cer- 
tain other DAV-endorsed bills pending before your committee to- 
day. You have a list of our bills included in the appendix attached 
to my prepared statement of March 2 and I do not propose to elabo- 
rate at this time on all of them, but rather on some with larger scope 
and significance in their potential effects upon the wartime disabled 
and/or their survivors. 

H.R. 275 would invoke a conclusive presumption of service-con- 
nected death if the veteran, at time of death, had a 100-percent com- 
pensation rating for service-incurred or aggravated disability. This 
would enable more survivors to receive service-connected death bene- 
fits than under existing law and more borderline cases would be re- 
solved in favor of the dependents. 

We believe the presumptive period should be extended to 2 years 
for malignant tumors—H.R. 279—and the psychoses—H.R. 280. The 
present 1-year period of presumption for these conditions, in the mat- 
ter of granting service connection for compensation purposes, is 
believed to be inadequate. 

The next subject is one of very considerable concern to many vet- 
erans. I refer to the fact that veterans rated 50 percent or more for 
compensation purposes receive dependency allowances if they have 
wives and/or children or dependent parents, while those with com- 
pensation ratings of 10 percent, 20 percent, 30 percent, or 40 per- 
cent do not receive ribo? pent allowances regardless of family status. 

Hence, for example, a veteran on a 40-percent rating with wife, 
several children, and dependent parent or parents receives absolutely 
nothing on account of his family dependents while a veteran rated 
50 percent, let us say, does receive an additional amount over and above 
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the monthly compensation payments called for by his rating evalua- 
tion, for any dependents he may have. The DAV strongly urges that 
this inequity be corrected through allowing the veterans on the lower 
ratings, 10 percent through 40 percent, to receive dependency allow- 
ances on a prorated basis. This may be done by approval of H.R. 
930 and we ask your assistance to that end. 

The DAV would very much like to see the service-connected death 
benefit of a parent increased from $75 monthly to $125 monthly— 
H.R. 3751. 

We feel that the high cost of everything well warrants an increase in 
the Federal grant to State soldiers’ homes from $700 annually to $1,000 
annually for each veteran so maintained—H.R. 3752. 

While it is not strictly speaking a compensation or pension bill, I 
cannot refrain from mentioning again our bill H.R. 4582 which would 
provide educational assistance to children of veterans rated perma- 
nently and totally disabled by reason of service-connected disease or 
injury. In his statement of March 4 to the committee the acting di- 
rector of legislation of the DAV stressed the importance of this bill 
and I wish to endorse his remarks and join in beseeching your com- 
mittee to take favorable action on this measure. And while on the 
general subject of vocational rehabilitation and educational benefits I 
wish to reiterate our stand in favor of H.R. 5843 which bill would 
extend the delimiting date for obtaining vocational rehabilitation and 
educational benefits where a veteran was prevented from taking ad- 
vantage thereof because of service in the Armed Forces. 

The DAV favors waiving the application limitation as to retire- 
ment benefits under the Emergency Officers Retirement Act—H.R. 
6139. We also support H.R. 9592, a bill to provide a statutory award 
of $67 monthly to former prisoners of war who were held by the 
enemy in such status 6 months or more. 

The DAV, as indicated in prior statements, fully supports H.R. 
7211, a bill to provide a monthly rate of $265 for veterans who have 
service-connected disabilities rated as total and (1) who have addi- 
tional service-connected disabilities independently ratable at 60 per- 
cent or more; or (2) who are permanently housebound by reason of 
their service-connected disabilities. We are glad that your commit- 
tee reported this bill last year and earnestly hope that it comes up for 
floor action at the earliest possible date. 

H.R. 9787, providing that aid and attendance allowance of $150 
per month be paid to certain paraplegic veterans during periods in 
which they are not hospitalized at Government expense, is a most 
deserving and appealing relief measure. We urge favorable action 
thereon. 

The provisions of H.R. 10302, which prohibit reductions in aid and 
attendance under the conditions provided therein, receive our endorse- 
ment. This bill would eliminate the need for award adjustments in 
short-term hospital cases. H.R. 10898 would authorize the payment 
of dependency allowances for four or more children and this proposal 
is also meritorious as it would remove the restriction under present 
law limiting dependency allowances to three children. 

With reference to the general subject of pension legislation as re- 
flected by the many pension bills before your committee, I believe 
everyone knows the position of the Disabled American Veterans. 
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Our primary concern is wrapped up in our program for the war- 
time disabled, their widows and orphans. 

In conclusion, I wish to thank you for your kind attention and 
patience, and if there are questions I or my staff associates may answer 
to clear up any points relating to the bills mentioned above or pend- 
ing before your committee, we shall be glad indeed to furnish the 
desired information. In behalf of the entire organization I represent 
you have our deepest gratitude for the consideration shown us. 

Thank you. 

Mr. Dorn. Any questions, Mr. Nix? 

Mr. Nix. Mr. Fribley, on page 7 of your report you say— 

I refer to the fact that veterans rated 50 percent or more for compensation 
purposes receive dependency allowances if they have wives and/or children or 
dependent parents, while those with compensation ratings of 10 percent, 20 
percent, 30 percent, or 40 percent, do not receive dependency allowances regard- 
less of family status. 

It would seem to me that if they are rated at any percentage they 
‘ought to receive it. 

re you in agreement with me? 

Mr. Frretey. Yes, sir. 

Mr. Nrx. I do not think it should be restricted at all because I think 
there is an inequity there if there is any restriction placed on it and 
I am wondering why it was limited to having that initial rating placed 
on the veteran ¢ 

Mr. Frietey. With your permission, I will let Mr. Freudenberger, 
our legislative director, give you the background information. 

Mr. Nix. All right. 

Mr. Freupenpercer. Congressman, we, of the Disabled American 
Veterans, never did approve that provision of the law that prevented 
those in the lesser ratings from getting a pro rated dependency al- 
lowance. Just why it was done is woe to say. You will recall that 
back in 1952 a law was passed that gave those in the higher brackets 
a substantial increase in compensation while those in the lower ratings 
only received a 5 percent increase. Now possibly the theory was that 
those with 50 percent or more were seriously disabled, which is true 
enough, and that the ones in the 10, 20, 30, and 40 percent classes 
were not badly off; but I think anyone who reviews the Veterans’ 
Administration rating schedule and knows the conditions that have 
to be met for those lower ratings, especially the 30 and 40 percent 
ratings, will realize that we who do not have those conditions are the 
fortunate ones. 

Mr. Nrx. Thank you very much. That is all, Mr. Chairman. 

Mr. Dorn. Mr. Fino? 

Mr. Fino. No questions. 

Mr. Dorn. Commander Fribley, thank you so much for your fine 
statement. Weare always glad to have you before us. 

Mr. Fristey. Thank you, sir. 
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STATEMENTS OF CLARENCE H. OLSON, ASSISTANT DIRECTOR, NA- 
TIONAL LEGISLATIVE COMMISSION, AMERICAN LEGION, AND 
JOHN J. CORCORAN, DIRECTOR, NATIONAL REHABILITATION 
COMMISSION, AMERICAN LEGION; ACCOMPANIED BY ED GOLEM- 
BIESKI, ASSISTANT DIRECTOR, CHIEF OF CLAIMS, NATIONAL 
REHABILITATION COMMISSION; DR. H. A. SHAPIRO, SENIOR 
MEDICAL CONSULTANT, NATIONAL REHABILITATION COMMIS- 
SION; WARREN MacDONALD, ASSISTANT DIRECTOR FOR 
PROGRAM MANAGEMENT, NATIONAL REHABILITATION COM- 
MISSION; SAM MURPHY, RESEARCH SPECIALIST, NATIONAL 
REHABILITATION COMMISSION 


Mr. Dorn. We will next hear from the American Legion. 

Mr. Olson, you may proceed in whatever way you wish. 

Mr. Otson. Mr. A pa my name is C. H. Olson, assistant 
director of the National Legislative Commission of the American 
Legion. We appreciate this oppertunsey to come before your sub- 
committee this morning to urge favorable consideration by your sub- 
committee and the full committee later, we hope, of legislation in keep- 
ing with the resolutions and traditions of the American Legion. De- 
cent, adequate care of the war-disabled and of the dependents of those 
who gave their lives in or because of war service has been a paramount 
objective of our organization during the 41 years of its existence. In 
fact, that objective transcends all others in the American Legion field 
of rehabilitation. 

On March 1, Mr. Martin B. McKneally, the national commander 
of the American Legion, came before your committee and broadly out- 
lined the program of the American Legion to be considered by this 
committee, which included the broad aspects of our position in regard 
to compensation for the service-connected disabled and the death com- 

nsation for their dependents. 

Today, the gentlemen accompanying me are representing the Na- 
tional Rehabilitation Commission of the American Legion and will 
address themselves to specific bills in keeping with our resolutions. 

Mr. John J. Corcoran is the director of the National Rehabilitation 
Commission of the American Legion. He is accompanied by his 
assistant director, Ed Golembieski, who is the chief of claims, by 
Warren MacDonald, the assistant director for program management, 
and by our great Dr. H. A. Shapiro, the senior medical consultant of 
the American Legion. 

With your permission, Mr. Chairman, Mr. Corcoran will proceed 
with our testimony. 

Mr. Dorn. Goright ahead, Mr. Corcoran. 

Mr. Corcoran. Mr. Chairman and members of the subcommittee. 

We are very grateful for this opportunity to present the views of 
the American Legion concerning certain pending compensation bills. 

My statement is addressed to the following bills: 

H.R. 1185—a bill to equalize and increase rates of disability com- 
pensation and to provide for payment of additional compensation to 
veterans with dependents when rated 10 percent through 49 percent. 
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H.R. 3749—a bill to authorize the Administrator to fix a‘ special 
rate of compensation for certain severely disabled veterans, 

H.R. 278 (H.R. 8430)—a bill to establish a presumption. of service 
connection for certain disabilities manifested after 90 days wartime 
service. 

H.R. 2858 (H.R. 3724, H.R. 5989)—a bill to extend from 1 to 3 years 
the postservice presumption period for establishing service connection 
for a chronic functional psychosis. 

H.R. 11184—a bill to increase rates of death compensation. 

H.R. 7502—a bill to provide that the amount of dependency and 
indemnity compensation for a widow will be based upon the highest 
rank held for 6 or more months by the deceased in lieu of his rank at 
2 time of discharge. 
| H.R. 3755—a bill to permit survivors who previously elected to re- 

ceive dependency and indemnity compensation in leu of death com- 

pensation to reelect and receive death compensation if they see fit. 
_ The American Legion supports these seven proposals and urges their 
favorable consideration by your subcommittee. 

H.R. 11185: Section 1 of this bill would increase and equalize the 
rates of disability compensation from 10 to 100 percent. Section 2 
would increase the statutory rates for certain specified losses and con- 
ditions. Section 3 would remove the limitation as to the percentage 
evaluations which qualify for additional compensation for dependents. 

The two tables following show how the rates proposed by H.R. 
11185 compare with present rates. Table I compares the rates for the 
several degrees of disability from 10 to 100 percent; table II com- 
pares the statutory rates of compensation. 

Mr. Dorn. The tables referred to, tables I and IT, will be imserted 
in the record at this point. ; 
; (The tables referred to follow :) 


Tas_e I.—Present rates of wartime disability compensation compared to rates 
proposed by H.R. 11185, and amount of increases 


Degree of Monthly Rate pro- Amount of 
Section of title 38 disability rate of com- by increase 
pensation -R. 11185 
Percent 
100 225 240 15 
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TABLE I1.—Present statutory rates compared to rates proposed by H.R. 11185 


Section of 
title 38 


Description of condition, 
loss, or loss of use of— 


Present rate 
per month 


Rate proposed 
by H.R. 11185 


Amount of 
increase 


A creative organ; 1 foot; 1 hand; both 
buttocks; or blindness of 1 eye with 
light perception only. 

2 hands; 2 feet; 1 hand and 1 foot; blind- 
ness 2 eyes; permanently bedridden 


$309 


$s 


16 


or helpless. 

2 extremities preventing natural elbow 
or knee use; blind, 2 eyes, light per- 
ception only or causing need of aid 
and attendance. 

2 extremities preventing use of pros- 
thesis; or anatomical loss of 2 eyes. 

2 or more conditions described in (1) 
through (n); or total blindness plus 
total deafness. 

If disability exceeds a condition de- 
scribed (1) through (n), VA. may 
pay intermediate or next higher rate 

ut not over— 

Arrested 


359 16 


401 24 


67 75 8 


1 $47 plus rate otherwise payable under (a) through (j); or $47 for each such loss plus rate otherwise payab! 
under (1) through (n) up to ceiling of $450. 

2 $55 plus rate otherwise payable under (a) through (j); or $55 for each such loss plus rate otherwise payable 
under (1) through (n) up to ceiling of $475. 


The rates of disability compensation were last increased effective 
October 1, 1957. The statutory rates of $47, payable under section 
314(k), and $67, payable under section 314(q), have not been. in- 
creased since August 1, 1952. | 

In the past 2 years, practically every form of income over which 
the Congress has control has been substantially increased. Increases 
in amounts payable by reason of wartime-incurred disabilities should 
lead, not follow, increases in other areas of our economy. 

The January 1960 Consumer Price Index stood at 125.4; only 
two-tenths of a point below the alltime high of last November. For 
1957, the index was 120.2. We must not allow the climbing cost of 
living to defeat the purpose of the compensation program. 

In addition to rate increases, H.R. 11185 would restore balance in 
the rate structure. That is, the amount of compensation payable for 
a given percentage rating would bear the same relationship to the 
amount payable for total disability as the rating bears to 100 percent. 

From 1919 to 1952, the various rates of disability compensation 
corresponded exactly with the several degrees of disability. During 
the majority of that time, a 100-percent disability was compensated 
for at $100: thus, each additional degree of disability meant an addi- 
tional dollar of compensation. All increases—or decreases, as dur- 
ings the Economy Act period—were distributed proportionally. 

he system was first thrown out of balance, effectively July 1, 1952, 
when Public Law 356, 82d Congress, provided for increases of 15 
percent in all rates from 50 percent up, but increased rates below 
50 percent by only 5 percent. This distortion was maintained by 
Public Law 695, 83d Congress, which increased all rates by 5 percent, 
effective October 1, 1954. Public Law 85-168 raised the compensa- 
tion rate for total disability by 24 percent, effective October 1, 1957, 
but increased all rates less than total by only 10 percent. 

_ Table ITT below indicates how far out of balance the rate structure 
is at present. It will be noted, for example, that the amount of 


$14(0)-.-.------------ 450 475 25 
314(p)...-----,------- 450 475 25 
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compensation payable for a 90-percent disability is less than 80 per- 
cent of the amount payable for total disability. 


TABLE III.—Wartime disability compensation rates as a percentage of -the rate 
payable for total disability 


Monthly Monthly 
Degree of disability | amount of Percent of Degree of disability amount of Percent of 
compen- total rates compen- total rates 
sation sation 
10 percent $19 8.4 || 60 percent. _.......... $120 53.3 
36 16.0 || 70 140 62.2 
30 percent 55 24.4 || 80 percent. 160 71.1 
@ 73 32.4 || 90 percent 179 79.5 
50 percent. 100 44.4 || 100 225 100.0 


This disparity in the amount of dollars as compared to the degree 
of disability creates administrative difficulties, inequities, and tends 
to defeat the principle on which the VA rating schedule is based. 

For purposes of compensating those veterans of World War I whose 
rating is under the 1925 schedule and is not an even multiple of 10 
percent, the VA finds it impossible to make an even and equitable dis- 
tribution of awards. This is demonstrated in table IV, following, 
which shows the compensation payable for each disability rating for 
the 15-degree spread from 40 percent to 55 percent. Note how un- 
evenly the dollar amounts vary from one another. 


Tastn IV.—Wartime rates of disability compensation payable from 40 to 
55 percent, by degree and by dollar differences over next lower rating 


Monthly | Increase over Monthly | Increase over 
Degree of disability | amount of amount of Degree of disability |. amount of | -nextlower 
compensation rating compensation} rating 

41 percent --........-.- 75 $2 || 49 percent..........-- 89 2 
76 1 || 50 percent... 100 ll 
43 2 51 101 1 
44 pereent_........-.- 80 2 || 52 pereent...........- 103 2 
45 percent 8] 1 jj 53 106 3 
46 percent ._....-..-.. 84 3 || 54 percent...........- 108 2 
47 percent.......--.-.. 86 2 || 58 percent__.........- 110 } 2 


Source: From Veterans’ Administration Instruction 1, Public Law 85-168, p, 9. 


The variation of $1, $2, or $3 for each successively higher degree 
or disability is typical; the 50-percent rating is $11 more than the 
49-percent rating, and the total rating is $20 higher than the 99-per- 
cent rating. 

The American Legion has consistently supported a proportionate 
system of compensation for veterans whose disabilities are rated from 
10 to 100 percent. 

The increases proposed in H.R. 11185 are distributed in such a way 
as to restore the traditional rate structure. The amount payable for 
10 percent disability would be 10 percent of the amount payable for 
total disability, and each higher amount would be in proportion to 
the degree of disability represented. If the amount of compensa- 
tion for total disability is set at $240, each degree of disability would 
be compensated at the rate of $2.40. 
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Any deviation from such a system is inconsistent with the theo: 
of compensation and the principle upon which the rating schedule 
is based. Disability compensation is not paid for the disability; it 
is paid to help offset the reduced ability to earn a living which is as- 
sumed to result from the disability. 

Section 355 of title 38 requires the Administrator to— 


apply a schedule of ratings of reductions in earning capacity from specific 
injuries or combination of injuries— 


and specifies that the— 


ratings shall be based, as far as practicable, upon the average impairments of 
earning capacity resulting from such injuries in civil occupations. 

Because each disability is rated according to the effect it has upon 
the earning capacity of the average veteran, it follows that the com- 
pensation award for partial disability should be in direct proportion 
to the amount granted for total disability. A reduction in earning 
capacity sonia be matched by compensation proportionate to the 
reduction. 

The present rates, therefore, not only need to be increased, the 
need te e proportionally adjusted. The degree and the dollars shoul 
coincide. 

Obviously, this means that the ratings for less than total disability 
would have to be given at this time a greater percentage of increase 
than the total rate. This is necessary to make up for the unequal 
distribution in increases during recent years. 

Section 3 of H.R. 11185 would provide for payment of additional 
compensation for dependents, under section 315 of title 38, to vet- 
erans who are rated 10 through 49 percent on the same basis as for 
veterans rated at 50 percent and above. 

At present, a veteran who is totally disabled and has a wife receives 
an additional $23 compensation; a veteran rated 50 percent and with 
a wife receives additional compensation equal to one-half of $23, or 
$11.50. Veterans rated less than 50 percent receive nothing addi- 
tional for dependents. 

Under this bill, a veteran rated at 10 percent and with a wife would 
be paid an additional $2.30 compensation. All other ratings would 
share proportionately. Adoption of this legislation would help to 
correct the present inequities resulting from more favorable treatment 
for veterans rated at 50 percent and above as compared to those rated 
10 through 49 percent. 

By reason of the unequal rate structure and the existing discrimina- 
tion as to payment of additional compensation for dependents, a 
veteran rated at 50 percent can receive an award running from $100 
to $150 a month, depending on the number of his dependents; where- 
as, a veteran rated at 40 percent receives only $73 regardless of the 
number of his dependents. 

The American Legion has sought for more than a decade to have 
this injustice corrected. In our opinion, there is no valid reason for 
continuing to deny additional compensation to help provide for the 
dependents of those veterans rated at less than 50 percent. 

1.R. 3749: This bill would add a subsection (s) to section 314 of 
title 38 so as to provide the Administrator with authority to fix s 
cial compensation rates for certain seriously disabled veterans. En. 


53278—60—_5 


A 


DABS MISCELLANEOUS COMPENSATION LEGISLATION 


actment of this measure would ee a worthwhile purpose and 
one which has been overlooked for too long. 

Where the Administrator finds that the severity, type, or nature of 
a veteran’s disability warrants a compensation award in excess of the 
rate prescribed for total disability but that he cannot award a rate 
compatible with the extent of disability, he would be empowered to 
award an amount of compensation he may deem appropriate but not 
in excess of the monthly payment prescribed by section 314(1); cur- 
rently $309. 

In effect, this would be an extension of the authority the Admin- 
istrator now has relative to less than total ratings whereby he may 
under certain circumstances assign a next higher rating; and, the 
authority he now has under subsection 314(p) relative to the statu- 
tory ratings. At present, he lacks the authority to grant an award 
in excess of total except for those conditions specifically described in 
subsections (1) Hisdaodk (n). Relatively few cases would be affected, 


. but those which would qualify are very deserving. 


H.R. 278: This bill would amend section 311 of title 38 so as to 
afford a conclusive presumption of soundness under certain conditions 
in wartime cases. Any disability acquired, appearing, or recurring 
in the active service during a period of war and after 90 days of con- 
tinuous service therein would be conclusively presumed to have been 
incurred in or aggravated by such service. Obvious patent defects 
would be excepted from the presumption. 

H.R. 8430, while not identical, flak a similar intent. H.R. 278 is 
believed to be a more desirable measure in that it would retain the 
existing provisions of section 311 relative to presumption of sound- 
ness at time of induction, and would add a conclusive presumption 
only for those conditions first manifested after 90 or more days service. 

H.R. 2858: This bill, together with H.R. 3724 and H.R. 5989, was 
introduced early in the first session to revise the basis for establish- 
ing wartime service connection for multiple sclerosis and the chronic 
functional psychoses. The three bills are identical except that H.R. 
2858 through typographical error would amend section 313, rather 
than 312. 

Public Law 86-187, approved August 25, 1959, accomplished part 
of the goal of these bills by extending from 2 to 3 years the post- 
separation period during which multiple sclerosis, becoming manifest 
and developing 10 percent or more disability, will be considered to 
have been incurred in active service. 

The remaining purpose of the bills is to provide that a chronic 
functional psychosis becoming manifest and 10 percent or more dis- 
abling within 3 years from the date of separation from wartime service 
will be deemed to have been incurred during service. The American 
Legion has long supported this proposal and respectfully urges that 
a clean bill be drawn and favorably reported. 

At present, section 312 requires that a psychosis must become mani- 
fest within 1 year after separation in order that compensation might 
be paid. For entitlement to hospitalization, section 602 of title 38 
provides that a psychosis developed by a World War II or Korean 
conflict veteran within 2 years after his war service will be considered 
to be service incurred. 
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The 3-year period proposed by H.R. 2858 would apply for purposes 
of all benefits administered by the VA. 

it should be noted that this would not be a conclusive presumption 
of service connection. Section 313 of title 38 specifies that service 
connection will not be in order for any of the conditions referred to 
in section 312, regardless of when they are manifested, where there 
is affirmative evidence to the contrary, or evidence to establish that an 
intercurrent disease or injury which is a recognized cause of the disease 
in question has been suffered between the date of separation from 
service and the onset of the disease, or the disability is the result of 
the veteran’s own willful misconduct. 

Dr. H. D. Shapiro, our senior medical consultant, will comment 
at this time on this proposal. He is a diplomate of the American 
Specialty Boards in both neurology and psychiatry, so he can speak 
with authority on the subject. 

Incidentally, the doctor was recently accorded an honor by George 
Washington University when he was elevated to the status of full 
clinical professor of neurology at George Washington University 
Medical School. 

Dr. Shapiro, would you comment on this proposal, please ? 

Dr. Suarrro. Mr. Chairman and members of the committee: 

For the past many years the American Legion has asked for an 
extension of the present presumptions for service connection for dis- 
eases in only two classifications: 

One was the multiple sclerosis, which has been favorably enacted, 
and the other is the chronic functional psychoses. 

In asking for an extension of presumptions, the American Legion 
has consistently felt we should not ask for any extension of presump- 
tions unless it is based upon sound medical principles, and I want to 
stress that we are not merely asking for additional benefits, but asking 
for them where we believe there is good sound medical evidence in 
favor of it. 

After I had testified for a number of years asking for an extension 
of the presumption for multiple sclerosis, this committee called in an 
expert of its own, Dr. Walter Kurland, of the U.S. Public Health 
Service, who, incidentally, supported the American Legion’s stand, and 
I want to thank this committee very much for helping to put this 
much needed legislation on the books. 

We still feel, however, that much has to be accomplished for the 
great mass of people who are suffering from insanities and that is what 
the functional psychoses mean, that is, insanities of which the origin 
is obscure. 

Now, I have appeared over a period of a number of years giving 
medical testimony on this subject. I want to call attention to the fact 
that in the past Dr. Winfred Overholser, the Superintendent of St. 
Elizabeths Hospital, and the past president of the American Psychi- 
atric Association, also appeared to recommend that Congress enact 
such a presumption. 

Dr. Overholser is an internationally known psychiatrist and IT am 
going to ask permission to have inserted in the record at this time a 
copy of his testimony of April 6, 1954, which has appeared in the past 
in the proceedings of this committee. 


. 
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Mr. Nrx (presiding) : That may be inserted in the record at this 
point, without objection. 
(The statement referred to follows :) 


COMPENSATION AND PENSION BILLS FOR VETERANS AND THEIR 
DEPENDENTS 


oF REPRESENTATIVES, 
SUBCOMMITTEE ON COMPENSATION AND PENSION, 
OF THE COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C., Tuesday, April 6, 1954. 

The committee met at 10 a.m., the Honorable John P. Saylor (acting chairman 
of the subcommittee) presiding. 

Mr. Sartor. The committee will come to order. 

The first witness this morning is Dr. Overholser, Superintendent of St. Eliza- 
beths Hospital. Dr. Overholser is also past president of,the American Psychiatric 
Association. 

It is a pleasure to welcome you back before the committee, Dr. Overholser. 


_ STATEMENT OF DR. WINFRED OVERHOLSER, SUPERINTENDENT, ST. ELIZABETHS HOSPITAL 


Dr. OvERHOLSER. Thank you, Mr. Congressman. 

Mr. Sartor. We have before us this morning a bill H.R. 6931 and other related 
bills, on chronic psychotics. We would like to have the benefit of your testimony. 

Dr. OVERHOLSER. Thank you very much, sir. 

I appreciate being asked to appear before this committee, Mr. Chairman and 
gentlemen. 

My name is Winfred Overholser. I am the Superintendent of St. Elizabeths 
Hospital, but I am not here in my official capacity. I am here rather, sir, as 
chairman of the national medical advisory board of the American Legion. 

I have had long experience with mental diseases, particularly in hospital work, 
and a good deal with veterans’ problems in particular, and I am very much 
interested in the particular question which is before the committee this morn- 
ing; namely, increasing the length of presumption, rebuttable presumption at 
least, in the case of the so-called functional psychoses to 3 years. 

I am convinced that is entirely fair and proper from the medical as well as 
the legal point of view, and from the point of view of the veteran. 

The so-called functional psychoses are those which do not have any consistent 
organic known basis. There are certain types of mental disorders which of 
eourse are due to damage to the brain from one cause or the other, but in the 
ease of the so-called functional psychoses—and I say “so-called” advisedly be- 
cause in a way the term “functional” simply means we do not know all we 
would like to know about the case—we have a group of mental disorders which 
are insidious on onset, but which very often date back as we see the full-blown 
effect of the psychoses for some little time. It is very difficult to fix that time. 

There are some diseases about which we can say: “Yes, the affection occurred 
today. The full-blown symptoms will occur tomorrow.” That is very simple. 

Here we are dealing with a lifetime; we are dealing with an individual who 
has been subjected to various strains, and particularly in the case of the veterans 
to particular strains of a peculiar sort which do not always show up promptly. 
There are, of course, some conditions which do show up promptly. We saw a 
great many of those at St. Elizabeths in the case of Navy patients during World 
War Il. 

The person in civil life goes into the Armed Forces and is subjected, if he is 
not under fire, to a special regime; a special way of life under orders, under strict 
discipline and feeling that he is not his own master the way he would be if he 
were in civil life, with the prospect that he may be injured and killed, so there 
area lot of psychological factors at work. 

Now, depending partly on the background of the individual, partly on what 
he has been through in the service, partly on the condition in which he comes 
back into civil life, he is likely to have, and a good many do have, difficulties 
in readjustment to the problems of civil life. Sometimes those maladjustments 
seem to increase in intensity as the individual goes along. The early difficulties 
may be quite mild. The family may overlook them or may say, ‘Well he will 
be better,” and they are hopeful and naturally they do not like to think any- 
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body might be about to have a mental disorder in the family. Then after a 
prolonged period perhaps, perhaps a year or two—and it could even be longer— 
we find a condition arising which calls perhaps for the drastic action of sending 
him to a hospital. It seems to me it is entirely proper then that a presumption, 
a leaning on the side of the veteran, should be set up which is of a substantial 
length of time. I think that 3 years is very fair. 

I had some reservations in my own mind, I am frank to say, at the time the 
law was passed right after World War I, which extended the period of a con- 
clusive—not a rebuttable presumption—to something over 5 years. I thought 
maybe that way a shade long. In this case the bill is not asking for a con- 
clusive presumption in any event. It is only a rebuttable presumption, but it 
means the doubt, if there is any doubt, is resolved in favor of the veteran rather 
than in favor of the Government. 

I am heartily in favor of the bill, Mr. Chairman and gentlemen. JI certainly 
hope it may be enacted. 

Mr. Saywor. I appreciate your coming before the committee, because I know 
from association with you in other matters affecting the mentally ill, that you 
are recognized as one of the outstanding authorities in the country on this 
subject. 

Doctor, I would like to ask this question: It is not directly connected with 
this bill, yet it bears upon the subject. Do you feel there should be a differen- 
tiation made in psychotic cases where the veteran has service, or combat service, 
as distinguished from a veteran who does not have combat service? 

Dr. Overnorser. I think not, Mr. Chairman. As a matter of fact, a great 
many breakdowns—and some are quite serious—occurred on this side of the 
water during World Wars IandII. There are some factors involved which are 
psychological hazards quite distinct from those of being under fire. 

I have an idea, too, that you would be in some difficulty trying to interpret 
just what was combat service. I think as a practical matter of administration 
it would be an undesriable distinction to make. 

Mr. Sayior. The reason that I asked that question is because just recently 
I learned of a veteran who saw considerable frontline service. He returned 
apparently well, with no scare whatsoever, with no apparent physical injuries, 
ho apparent diseases of any sort, and within the last month he collapsed com- 
pletely and unfortunately he is a raving maniac at the present time. He is 
again reliving, they tell me, the experiences that he had on the battlefront. 

That raises the question in my mind when we discuss these bills whether or 
not we should go back and try to distinguish between the veteran who actually 
saw frontline service and the veteran who did not. I do not know whether it is 
a usual or unusual case. I would appreciate your observations. You say that 
you do not think that we should distinguish between the veterans on that basis? 

Dr. OVERHOLSER. I have not given very much thought to that, Mr. Chairman, 
but, that is the way it strikes me. Really, we ought to treat the veterans alike, 
assuming that they have been in, let us say, 90 days or something like that. 
Some have broken before that, but the Government should have a little quid 
pro quo, shall we say? 

Mr. MarLiiarp. Dr. Overholser, this is not directly on this bill, but as you are 
here in this area, I wonder if you wouid.care to comment on something that 
appeared in the press last week to the effect that one of the problems of the 
Veterans’ Administration in hospitalization is staffing. 

From your knowledge of this particular area, in your opinion, would there 
be any difficulty in staffing a new veterans’ hospital here in this area? 

Dr. OveRHOLSER. I might answer that in a negative way, Congressman, by 
saying if a veterans’ hospital could not be staffed around the Washington area, 
it would be pretty difficult to staff one anywhere. Washington is one of the 
larger medical centers. There are many things which attract medical men here 
to Washington, just as there would be to New York, Philadelphia, Boston, or 
Chicago. 

Mr. Mariirarp. And San Francisco, please. 

Dr. OveRHOLSER. I am very happy to add San Francisco. I am very fond of 
San Francisco and have many good friends in the medical field out there. 

In the larger centers like that, there is a much better chance. I am faced with 
a similar problem, you may gather, at St. Plizabeths Hospital. Men will come 
and stay perhaps 2 or 3 years because this is an area that offers excellent op- 
portunities for training, and Washington is a pleasant place to live in anyway. 
I realize the question of staffing any hospital is a pretty difficult one at times, 
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particularly in the mental field. The trends seem to swing. Just now men are 
anxious to get out into civil life and practice in the communities. Although 
there might be minor difficulties at the moment, for example, at Mount Alto, I 
do net.leok on those as permanent, and certainly trend of the Veterans’ Admin- 
istration is quite correct in wanting to put their newer institutions very near 
the medical centers, because if you cannot get a resident staff, at least you can 
get o> gna and attending physicians so that the patients will be adequately 
eared for. 

Mr. Saytor. Right along that line, Doctor, Washington, with its medical 
schools which we have here, and the unusually high ratio of doctors to popula- 
tion, should make the staffing of a hospital in this area not only much more 
probable but much more desirable? 

Dr. OVERHOLSER. Yes. 

I think not only could you get adequate numbers; I think you would probably 
be likely to get a higher standard of care also. 


Dr. Suarmo. Dr. Overholser still concurs in this testimony. Inci- 
dentally, Dr. Olverholser is the chairman of our American Legion 
National Medical Advisory Board, and when the American Legion 
considers medical proposals such as "the increase in presumptions, it is 
. taken up by this fine body of medical people, so we have expert advice 
on that matter, in addition to that of the staff. 

The present bills under discussion are under chronic psychoses of 
functional origin. This means no psychoses or insanities where no 
definite organic cause is ascertainable. Where we have an organic 
psychosis, the question of service connection would, of course, have to 
depend on whether the basic cause is service connected. 

The American Legion, while advocating service connection for 
chronic functional psychoses within 3 years, wants this done on the 
basis of aequate medical reasoning and background. 

As has been brought out by Mr. ‘Corcor an, the Government should 
have the full right ‘of rebuttal, and this is provided for in the bill. 
If it is shown that an individual develops a psychosis due to a specific 
cause, such as an injury or an aging or a degenerating process, such as 
organic brain disease, which arises subsequent to discharge and which 
is otherwise not connected with service, we could not properly ask 
Coneress to include such type of disability within 3 years. 

However, we find also, in the case of chronic functional psvchosis, 
if it is clearly shown that it actually arose prior to service, then the 
Government should have the clear right of rebuttal. 

Finally, if the chronic functional “psychosis arose subsequent to dis- 
charge, and clearly as the result of some factor or factors in no way 
related to service, then the Government also should have the clear right 
of rebuttal. Howev er, this rebuttal should be based on clear and 
convincing evidence, and not merely upon an opinion, without 
supporting data. 

So, with this as a background, I would like to discuss those chronic 
functional psychoses where these rebuttable factors are not present, 
and which arose and manifested themselves to a 10 percent — 
within the 3-year period following discharge from war service 

If one excludes the known causes of psychosis such as the or ganic 
types and others that I have mentioned. we find today that no one can 
tell, with certainty, I want to stress that, no one can tell with cer- 
tainty, either the cause or the date of onset of most psychoses. There 
are too many factors involved. 

However, we do know that strong emotional factors, long continued 
emotional and mental stresses, can bring about a functional psychosis. 
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However, in most cases the development of the psychosis is so slow 
and insidious that is can be present for months or years before the 
condition is recognized. 

Your committee, in the past, has heard expert testimony on this 
subject, as I have mentioned, and I am referring to Dr. Overholser’s 
testimony also. 

In discussing this bill, again, we are pleading for the veteran who is 
insane and not for the other functional nervous disorders, like the 
psychoneuroses. 

There is the anxiety reaction and conversion reactions, and so forth. 
It is the insane, the man who has difficulty in establishing a claim be- 
cause of his mental condition. 

Now, we find that when a psychotic individual presents himself to 
a doctor, private or Government, he is usually brought in by relatives 
or friends and usually at that time his mental condition is in an ad- 
vanced stage. He usually does not go to a doctor in the early stages. 

When did the psychosis start? In attempting to trace the onset of 
his illness, we have to obtain data usually from the family, and oc- 
casionally from friends. 

We find, as a fact, that most relatives and friends are loath to 
recognize the existence of a mental ailment in a relative or close 
friend. Unfortunately, mental disease is still regarded as a stigma by 
many people. 

If the individual’s behavior becomes abnormal, an attempt is 
made to explain it down on eccentricities or in some manner or other, 
using the term “nervous breakdown.” 

Often, the individual keeps his trouble to himself, and may not 
outwardly manifest obvious symptoms of mental disease. It is only 
later—often a matter of years—when the man may make a suicidal 
attempt or be picked up by the police for some peculiarity in behavior 
and he is brought to the doctor or hospital. Even at that time, where 
he rarely presents himself voluntarily, he is in an advanced stage of 
his mental disease. 

It is then, in developing the history, that the relatives look back 
and begin to realize that the peculiarities, eccentricities, and person- 
ality changes, and so forth, that they attempted to excuse, were 
actually earlier manifestations of a serious mental disease for which 
they are now attempting to have the individual hospitalized and 
treated. All too frequently these relatives, those closest to the person, 
are in the best position to testify, and yet we find it is a common ex- 
perience of rating boards that the testimony, the affidavits of the rela- 
tives, are given altogether too scanty attention, because they are put in 
the class of interested parties and yet, as you can realize, on the ques- 
tion of mental disease, who is in a better position to testify? They 
are the very persons who attempt to even blind themselves on the 
development of the illness, or to conceal the patient until he is no 
longer considered safe to be at large. 

Now, I do not want to take too much time with the committee 
on this, but let me cite two cases that are illustrative, and which 
will not take too long: 

Some years ago I was called in in an emergency to see a patient 
across the street from my home. 
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Before I could leave the house, the call was canceled. The next day 
the mother came in, and she happened to be the widow of a physician 
that I knew, and stated that her son, whom she was calling me about 
the previous day, and who had been acting peculiarly for years, had 
put a knife in her throat and told her to cancel my appointment. 

So I told her the thing to do is to file a claim.wich the Veterans’ 
Administration, as the next of kin, and maybe if he got a Govern- 
ment order to report for examination he would come in to be 
examined. 

Such a claim was filed and the man did not report for examination 
when he got the letter. Some years later, this man got into trouble. 
He was picked up by the police. He followed some girl into her 
room al attempted to attack her. I then made available through 
the family, through the courts here, or to the district attorney, the 
circumstances of this man’s abnormal mental condition, and when 
they investigated it and had the man hospitalized, they found actual- 
ly he was insane and not responsible for his actions. 

The Government refused to accept the affidavits of the family of 
a psychosis within the presumptive period, and I started to develop 
the case. Unfortunately, rating boards are not prone too often to 
take the type of development that I had to in this case. 

It so happened that an official of the Brookings Institute was a 
member of the family, and he knew people where he worked in the 
Internal Revenue. This man was a traveling auditor for the In- 
ternal Revenue, and we asked that his personal file be checked, be- 
cause during this presumptive period he was working for the Govern- 
ment, and, strangely enough, they found a number of telegrams that 
he had sent back, while employed by the Government, during the 
presumptive period, complaming that people were following him, 
and so forth, which is typical of a paranoiac psychosis. 

The second case that I am handling right now, is a young man 
that I was asked to have examined for the Government, a young 
engineer, a brilliant man, whose actions are so peculiar that they 
wanted to have a psychiatric examination. 

I examined him and found, unfortunately, his mental condition was 
such that he was unfit for service, and he was separated. He had 
no money to get psychiatric care. He had gone to a psychiatrist in- 
termittently over a period of years, and I volunteered to treat him 
during the time we were attempting to get his case through. 

We weren't able to get affidavits from many people, and this 
young man comes from Richmond, including the affidavit of the 
family doctor, who lived next door, and who was called within the 
first month after discharge, because of this boy’s peculiarity, and the 
case was turned down even with those affidavits. 

I am happy to report now that Mr. Stancil, the Chairman of the 
Board, after reading over what has happened, stated the case should 
have been investigated further, and a central office investigation is 
now under way. 

Now, I am just mentioning these two cases to illustrate what we 
are up against. 

Now, how can the afflicted veteran himself help us trace the onset 
of his illness? Too often, by the time he comes to the doctor or the 
hospital he is unable to help us in this regard. 
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During the period of development of his illness he may have been 
entirely unaware of the fact he has a mental disease. ‘This second 
young man that I was talking about keeps insisting there is nothing 
wrong with him mentally, even to this date, and he just reapplied for 
a Goverment job and I would have to give him a certificate, and he 
states he is able to do it, but which certificate I will not give him. 

So, frequently, the veteran will make no claim, and his condition 
was unknown to the Government until a date outside of the present 
1-year period allowable for compensation purposes. His mental con- 
dition has prevented him from looking out for his own interests in 
the manner that a nonpsychotic veteran might act. So, not having 

resented himself for examination within the 1-year period, he is 
requently not considered a service-connected case for compensation 
purposes. Very often the man himself, when he is examined or hos- 
pitalized, will. date the onset of his illness to what appears to be the 
acute episode immediately preceding his illness, when that aay is 
not correct, and the rating boards unfortunately use that as the his- 
tory, that which the insane man gave as to the onset of his illness. 
urthermore, all too often the rating boards are loath to accept af- 
fidavits and fix the date of the onset of the 10-percent disability for 
psychosis at the date he was so examined and diagnosed by a 
physician. 

So, to conclude, who is there to state, with certainty, that the condi- 
tion did not have its roots in the individual’s war service? Prior to 
war service he probably had no problems greater than the average 
man in hiscommunity. He was perfectly happy and contented there 
in the warmth and protection of his family, The war rips him out 
of his environment, and places him in a rigid situation and very often 
in a situation that is intolerable to the average individual. He is no 
longer able to plan his life as before. Of military necessity, his life 
becomes regimented. He is no longer an individual. He is also faced 
with the possibility of armed conflict. I need not dwell on other 
rigors of military service with its attendant physical hardships. Any 
one or all of these factors might well have contributed to or have been 
precipitating factors in the development of his psychosis. 

So, unless we can show definite factors arising either before or sub- 
sequent to service of sufficient import to reasonably cause the psy- 
chosis, then I believe the burden of resolving the doubt as to service 
connection for all purposes—if a doubt actually exists—should be re- 
solved in favor of the veteran; and for that reason, I hope that this 
committee can recommend to the full committee and to the Congress 
that the present bills under consideration calling for a 3-year pre- 
sumption for functional psychosis be enacted into law. 

I thank you. 

Mr. Corcoran. Mr. Chairman, may I continue with my statement ? 

H.R. 11184. This bill will increase all rates of death compensation 
peyanie by the VA based on deaths due to service. The rates of 

eath compensation have not had any increase since 1954, and most 
of the present rates were set in 1952. 

It is true that many widows, children, and parents received higher 
awards, effective January 1, 1957, by switching to rates of dependenc 
and indemnity compensation under the provisions of the Servicemen’s 
and Veterans’ Survivor Benefits Act. But, those who were not in a 
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position to take advantage of that act should hardly be expected to 
continue indefinitely at Jeath compensation rates without a cost-of- 
living increase. 

As of the end of June 1959, death compensation was being paid in 
over 300,000 cases of veterans who died of service-connected causes. 
The breakdown by type of survivors was as follows: Widows, 16,277; 
children, 28,328 ; parents, 256,663. 

About 5 percent of this group were receiving death compensation 
at peacetime rates, which are 80 percent of the wartime rates. 

he table below compares the existing wartime rates of death com- 
pensation with the rates proposed by H.R. 11184, and indicates the 
amount by which each rate would be increased. 

(The table referred to follows :) 


Present Pate Amount 
rate roposed of 
per y B.R. increase 
month 11184 
Widow withant childrom.. 7.00 $122. 00 $35. 00 
Children, where there is no widow; total amount equally | 
divided: 
23. 00 25. 00 2.00 
Dependent parents: 
1 Each. 


The proposed increases would make the rates of death compensation 
compatible with the amounts payable in the form of dependency and 
indemnity compensation under chapter 14 of title 38. 

The rates for a widow alone or for a widow with a child would be 
identical to the minimum amounts payable to such survivors as de- 
pendency and indemnity compensation. The rates of death com- 
pensation for children would be the same as rates of dependency and 
indemnity compensation for children. The rate for one parent would 
be somewhat higher than the actual rate of dependency and indemnity 
compensation now payable to one parent; the rate where there are two 
parents would be the same as the maximum now payable in the form 
of dependency and indemnity compensation in such cases. 

The American Legion strongly believes these increases in rates of 
death compensation to be justified. The Consumer Price Index has 
risen 12 points since 1952 when most of these rates were last increased. 

H.R. 7502. This bill would revise the basis for certifications with 
respect to basic pay for purposes of an award of dependency and 
indemnity compensation to a widow. Section 421(a) of title 38 would 
be amended so as to provide that the certification of basic pay supplied 
the VA by the service department concerned would be that oF the 
highest rank or grade in which the deceased served satisfactorily for 
not less than 6 months, provided that all subsequent service was honest 
and faithful. 

It is believed that the bill may need to be amended so as to obviate 
the possibility of a conflict with the terms of section 402. 


as 
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| The problem which H.R. 7502 seeks to correct is due to the provisions 
of section 402(b) (1) whereby, in the case of a veteran who died after 
discharge from active duty, the basic pay as of the date of release from 
active duty is controlling. 

The use of the rank or grade as of the last day of service works an 
injustice in some cases. 

By reason of other provisions of law certain individuals who have 
served in a grade above their permanent grade are required for 
retirement purposes to revert to their permanent grade for at least 1 
day of active duty prior to release from service. 

To illustrate the effect of this requirement on the widows’ rate of 
dependency and indemnity compensation, I will cite the circumstances 
of a case from our files: 

The deceased had enlisted service from July 13, 1917, to June 27, 
1919, and from October 7, 1919, until November 19, 1940, when he 
became a warrant officer. He was commissioned as a Reserve officer 
of the AUS on September 30, 1942. When released from active duty 
on October 31, 1947, he held the rank of major. For retirement pur- 
poses, however, he had to revert to his warrant officer status, even 
though subsequently advanced for retirement pay purposes to his 
commissioned grade of major. 

The veteran died on September 11, 1953, of causes related to his 
service, and his widow was awarded death compensation by the VA. 

Effective January 1, 1957, the widow elected to receive dependency 
und indemnity compensation under Public Law 881, 84th Congress. 
The service department initially advised the VA that the deceased's 
basic pay for such purposes was that of an O-4 with over 30 years 
service. This meant that the DIC rate would be $184 a month and the 
widow was so advised. 

Subsequently the VA received from the service department an 
amended certification to the effect that the deceased’s basic pay was 
that. of a W-1 (warrant officer, jg.). The VA had no alternative but 
to reduce the widow’s award to $157 a month. 

We are aware of other cases which follow the same pattern. The 
reason for the reduction in the widow’s award is that the veteran’s 
technical rank as of the last day of active duty was that of a warrant 
officer, now a major. This, in spite of the fact that the deceased served 
less than 2 years as a warrant officer, and, thereafter; more than 5 years 
as a commissioned officer. 

We are satisfied that it was not the intent of Congress that his 
widow be compensated on the basis of the lower rank. 

In the majority of cases, the amendment proposed by H.R. 7502 
would make no difference, the basic pay certification would be the same 
under either system. But, the bill would be a means of correcting 
the injustice illustrated by the case referred to above. 

H.R. 7502, if enacted, would also make certifications of basic pay 
for dependency and indemnity compensation purposes conform to the 
provision of law which permits retired officers to be advanced, for re- 
tirement pay purposes, to the highest grade held during active duty 
for a satisfactory period of 6 or more months. 

H.R. 3755. This bill would amend section 416(b) of title 38 so as to 
permit a widow or parent who has been granted dependency and in- 
demnity compensation pursuant to an election under that section, to 
reelect and receive death compensation if otherwise in order. 
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We believe this measure should receive the favorable consideration 
of the committee in order that any beneficiary who has made a dis- 
advantageous choice of benefits might be permitted to return to the 
death compensation rolls. 

_ Thank you, Mr. Chairman and members of the committee, for your 
interest in the views of the American Legion. 

Mr. Dorn. Thank you very much. 

Mr. Corcoran. I have no further statement but, of course, we will 
submit to any questions you may ask, Mr. Chairman. 

Mr. Dorn. Mr. Nix. 

Mr. Nix. Thank you, Mr. Chairman. I do not have any questions, 
but I would like to make the observation that both Mr. Corcoran and 
Dr. Shapiro have presented the most comprehensive statements that 
I have heard. The statements were analytically treated, and I think 
are more informative than any I have listened to. Thank you very 
much. 

Mr. Corcoran. That is very kind of you to say so, Mr. Nix. We 
-are always faced with this problem when we present testimony on 
these subjects, that the matter to be treated is highly technical, highly 
complicated, and we try not to suffer in our accuracy for the sake of 
clarity and at the same time we do try to present it in an under- 
standable way. 

Mr. Dorn. Mr. Fino, any questions? 

Mr. Fro. I have no questions, except to join with my colleague 
in complimenting you gentlemen for a very fine presentation. 

Mr. Dorn. Sometimes you gentlemen might not think your work 
is appreciated, but it is, because you are experts in this field, and we 
are really delighted to have this testimony. That is the purpose of 
these hearings. We do appreciate your coming. Thank you very 
much, 

Mr. Corcoran. Thank you. 

Mr. Orson. Thank you, Mr. Chairman and gentlemen. 

Mr. Dorn. I will insert these statements from my colleagues with- 
out objection, in the record, which include a letter from the Honor- 
able Donald J. Irwin, a statement by the Honorable Craig Hosmer, 
and a statement by the Honorable Morgan M. Moulder. 

(The statements and letters referred to follow:) 

CONGRESS OF THE UNITED STATES, 
OF REPRESENTATIVES, 
Washington, D.C., March 22, 1960. 
Hon. W. J. BRYAN Dorn, 
Chairman, Subcommittee on Pensions and Compensation, House Veterans’ Af- 
fairs Committee, Washington, D.C. 

Dear Mr. CHAIRMAN: Please enter this letter in the official hearing record 
concerning H.R. 10202 and other compensation legislation under consideration 
by your subcommittee on this date. 

My own bill, H.R. 10202, provides for a 3-year presumption of service con- 
nection for active tuberculosis disease cases in peacetime. 

Let me state that I feel very strongly that the discrimination against peacetime 
veterans in these particular cases seems completely unwarranted. 

Medical science tells us that tuberculosis bacilli found in a veteran within 
a 3-year period after his discharge in all probability were conceived during the 
period of service. This presumptive period is justifiably recognized for “service 
in wartime” veterans but is unjustly denied to other veterans. 

It seems odd to me that injuries or diseases of a far less serious nature, 
which are contracted during service by peacetime veterans, are granted service 
connection. 


= 
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Yet a dreadful malady such as tuberculosis, although conclusively presumed 
to have had its inception during service, is denied compensation. 

It is my understanding the Veterans’ Administration will oppose my legisla- 
tion, as it has been traditionally against a presumption period for tuberculosis, 
both for wartime and peacetime veterans. 

Yet, a few years ago Congress passed and the President signed a bill providing 
for a presumptive period for tuberculosis in the case of wartime veterans. 

How, therefore, it is possible to say that tuberculosis bacilli can take hold. 
in a wartime veteran and not in a peacetime veteran is difficult to comprehend. 

It is time the discrimination against peacetime veterans should end and I 
hope your subcommittee will see the logic of ending it by acting favorably on 
H.R. 10202. 

Sincerely yours, 
J. Irwin, Member of Congress. 


STATEMENT BY CONGRESSMAN CRAIG HOSMER ON H.R. 1127 


Mr. Chairman, I urge your favorable consideration of H.R. 1127 or another 
bill with the same provisions. Enactment of this legislation will simply ex- 
clude from consideration as income, for purposes of laws administered by the 
Veterans’ Administration, a capital gain from the sale of a home. In support 
I ask you to consider the following editorial which appeared in the Long 
Beach (Calif.), Independent-Press-Telegram on July 20, 1958. It sets forth 
more vividly than I can the need for this legislation by pointing out the facts 
and circumstances where present law has worked a tremendous hardship on 
the widow of a veteran: 


“(From the Independent-Press-Telegram, Long Beach, Calif., July 20, 1958] 
“L.A.C. Says: THE Wipow’s MITE 


“A little lady called on us with a problem which should interest all women 
who may be widows of veterans. This 58-year-old widow of a World War I 
veteran is quite a gallant lady in our opinion. She still speaks with quite a 
French accent. She married her GI in France in 1917. He died in the Veterans’ 
Hospital in Sawtelle in 1954. Her widow’s pension then became $50 a month, 
providing she did not earn $1,400 in any one year. 

“For several years she has been working part time as a practical nurse, Some 
time ago she started buying an own-your-own apartment at 824 W. Broadway. 
The price was $5,500. Then because the city needed the property for the new 
bridges coming off the Freeway, the city condemned the property. She was 
paid $6,000 for the property—on which she still owed most of the purchase 
price. Now the Veterans’ Administration says she can only earn $900 this year 
and keep her pension—because that $500 profit on the apartment is considered 
income. 

“It means she must either give up her pension for this year or give up her 
job. If she gives up her job she may not be able to get another next year. It 
appears that all such widows are to be prohibited from making an investment 
should be thrifty because any income would automatically cut off her pension. 
It is unreasonable when it is considered that under social security pensions 
thousands of people with very large incomes from investments are entitled to 
pensions if they earn less than $1,200 a year from employment. 

“One gets an idea of this former Frenchwoman—now an American citizen— 
when she tells us of how one of her friends, referring to the Veterans’ Adminis- 
tration policy, said, ‘that is what drives people to communism.’ The little lady 
replied, ‘No, that is what communism is. It tells people how much money they 
can make, where they can work and where they must live.’ 

“The real issue, in our opinion, is the arbitrary attitude that any income from 
an investment should be denied such a person under pension rules. It is an 
example of the unfairness of cutting widows’ pensions to half or less than that 
given the man while he is alive. The cost of maintaining a place to live and 
other expenses is not cut in half when one is taken. It would seem more equit- 
able that the remaining pension be two-thirds or three-fourths of the primary 
pension. An even more tragic situation is that of a retired naval officer who 
with his wife served 30 years, before his retirement on $500 a month. At his 
death we are told his widow must survive on $50 a month. 
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“The female life expectancy is 6 years longer than the male. Most wives are 
younger than the husband. That means the average wife has 6 to 10 years of 
being alone. There needs to be a greater understanding of this problem, It 
applies to many industrial pensions which protect the man while living and 
reduces the widow to poverty when he is gone. It should call for a change in 
pension philosophy. It may require a somewhat smaller pension while the 
husband is alive with a greater protection for the widow when he is gone. A 
more realistic approach is needed to such plans whether in the Veterans’ Ad- 
ministration, civil service pension plans or those in private industry. —L.A.C. 


“(L.A.C.’s column, like other columns, is an expression of personal opinion and d 
necessarily reflect the considered opinion of this newspaper. yee 4 ar ae 


STATEMENT OF Hon. MorGaAN M. Moutper on H.R. 10979 To AMEND TITLE 38, 
‘UNITED States Cope, To Provipe A CONCLUSIVE PRESUMPTION OF SERVICE-CoN- 
NECTION IN THE CASE OF THE DEATH OF CERTAIN VETERANS WHO HAVE Sur- 
FERED FROM SERVICE-CONNECTED ToTAL DISABILITIES FoR 10 orn More Years 


Mr. Chairman, my bill would conclusively presume the death of any veteran 


after attaining the age of 65 years to be service connected (for the purpose of 


monetary death benefits) if the veteran had a service-connected total disability 
rating in effect and on record with the Veterans’ Administration for at least 
the preceding 10 years. 

This bill would provide service-connected death benefits to the widow of 
older veterans who had a longstanding total disability rating on record. It 
is not a service pension plan but death compensation. Illnesses covered by 
longstanding service-connected total disability have so weakened these older 
Veterans as to make death an easy matter when flu, heart, or kidney and other 
ailments strike him. It is impossible to say and assume that his service- 
connected disability was not a vital factor in his death. In these longstanding 
service-connected total disability cases, residuals from the disability or dis- 
abilities are ofttimes as disabling as the major disease and ofttimes as fatal. 
If a service-connected disability lends aid and assistance or contributes sub- 
stantially in causing death, under present law or regulation, his widow is 
entitled to service-connected death benefits. Too often, however, the Veterans’ 
Administration refuses to grant death benefits to the widow of an older veteran 
who has had a longstanding service-connected disability on record on the grounds 
that their service-connected disability did not cause or contribute to the cause 
of his death. The record should be sufficient proof that such service-connected 
disability lent aid and assistance and contributed in producing death and the 
widow should be entitled to death benefits. I firmly believe that it could not 
be proven otherwise and urge favorable consideration of my bill. 


STATEMENT OF FRANCIS W. STOVER, DIRECTOR, NATIONAL LEGIS- 
LATIVE SERVICE, VETERANS OF FOREIGN WARS; ACCOMPANIED 
BY NORMAN JONES, DIRECTOR OF THE REHABILITATION SERV- 
ICE OF THE VETERANS OF FOREIGN WARS 


Mr. Dorn. Our next witness is Mr. Stover, director of the Na- 
tional Legislative Service of the Veterans of Foreign Wars. He is 
a very familiar figure in our committee and we are always glad to 
have you appear here representing your great organization. 

Mr. Srover. Mr. Chairman and members of the subcommittee: 

My name is Francis W. Stover. I am director of the Legislative 
Service of the Veterans of Foreign Wars, and with me is Mr. Norman 
Jones, director of the National Rehabilitation Service of the Vet- 
erans of Foreign Wars. 

It is indeed a pleasure and privilege to appear here this morning 
before this distinguished subcommittee. 

Mr. Chairman, I have no prepared statement. Most of the subject 
matter which we intended to discuss has been pretty adequately cov- 
ered by Members of the Congress and the other previous witnesses. 


Sy 

: 
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I do, however, have mimeographed copies of the compensation reso- 
lutions approved at our last convention which pretty well cover most 
of the positions which we are in favor of and which you are consid- 
ering here today. 

With your permission I move that these be admitted into the record 
at this time. 

Mr. Dorn. Without objection, they will be so admitted. 

(The resolutions referred to follow :) 


ReEso_ution No. 55—AMEND SeEctTion 1901, TiTLe 38, Unrrep Srates Cope, 
AUTOMOBILE ALLOWANCE 


Be it resolved by the 60th National Convention of the Veterans of Foreign Wars 
of the United States, That section 1901, title 38, United States Code, should be 
amended by deleting the January 31, 1955, time limit, making such allowance 
on an automobile or other conveyance available to all veterans of subsequent 
active service who meet the other basic requirements of that section; and be it 
further 

Resolved, That the maximum allowance under section 1901, in keeping with 
the advance in the cost of such vehicles, be increased to $2,400 in any one case. 


RESOLUTION No. 48—ATTENDANT ALLOWANCE FOR WHEEL CHAIR VETERANS 


Whereas Public Law 85-782 provides that a monthly aid and attendance allow- 
ance in the amount of $150 shall be paid, in addition to other authorized com- 
pensation, to certain service-connected severely disabled veterans when they are 
not hospitalized at Government expense; and 

Whereas instructions were sent to all VA regional offices early in December 
1958 which ruled that only those veterans receiving maximum compensation per 
subsection (0) or (p) of section 315 of Public Law 85-56 would be entitled to 
the attendance allowance: and 

Whereas many severely disabled wheelchair veterans whose paralysis and 
other disability was caused by service-connected diseases such as poliomyelitis, 
arthritis, multiple sclerosis, etc., have never received maximum compensation, 
primarily because such diseases do not initially cause loss of bowel and bladder 
control; and 

Whereas many years confined to a wheelchair have left all these veterans with 
bowel and bladder conditions far from normal ; and 

Whereas many of these wheelchair veterans of service-connected disease who 
are actually unable to perform for themselves such daily tasks as cutting their 
food, getting out of bed, getting in and out of a bathtub, etc., have not only been 
denied maximum compensation, but are now being denied the new attendance 
allowance because they do not receive maximum compensation: Now, therefore, 
be it 

Resolwed by the 60th National Convention of the Veterans of Foreign Wars 
of the United States, That we go on record as urging the Veterans’ Adminis- 
tration to issue administrative instructions that will rectify the inequity in 
compensation and denial of attendance allowance for veterans compelled to live 
in a wheelchair for the remainder of their lives because of service-connected 
diseases ; and be it further 

Resolved, That in event the Veterans’ Administration is unable to rectify this 
inequity in compensation and attendance allowance to wheelchair veterans of 
service-connected diseases, we urge the Congress of the United States to pass 
corrective legislation. 


RESOLUTION No. 3—COMPENSATION PROGRAM 


Be it resolwed, by the 60th National Convention of the Veterans of Foreign 
Wars of the United States, That we seek approval of the following recomi:enda- 
tions by legislation or administrative changes, as appropriate: 

1. Rates of compensation should be increased for disability incurred in combat 
during oversea service in time of war. 

2. Laws administered by the VA should classify participation in campaign 
and expeditions involving hostilities as wartime service for benefit purposes. 
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3. Where disability, including aggravation, has been attributed to combat or 
oversea service in time of war under section 354, title 38. United States Code, 
and/or the original instructions on section 311, title 38, United States Code, such 
service connection having been in effect 10 years (or longer), it should not be 
severed except for fraud or lack of qualifying military service. 

4. Psychoses not attributable to willful misconduct should be presumed to be 
service connected when manifestations thereof were evidenced within 3 years 
following active duty involving combat experience. 

5. Insidious diseases of obscure origin, such as progressive muscular atrophy, 
should be included in the presumptive period applicable to multiple sclerosis. 

6. Disability resulting from inservice handling of duds should not be attribu- 
table to willful misconduct. 

7. Absence of certification by the service department having jurisdiction of 
‘not in line of duty” should be accepted by the VA for the awarding of benefits, 
particularly in death claims, as the deceased cannot defend himself and the facts 
which were in his possession, if known, would probably warrant such favorable 
determination. 

8. Eligibility to dependency and indemnity compensation should not be pre- 
cluded in any case because Government life insurance was in force at time of 
death by waiver of premiums under section 724, title 38, United States Code 
(formerly sec. 622, N.S.L.I. Act). 

9. Death compensation rates under laws administered by the VA should be in- 
ereased in proportion to the higher rates payable as dependency and indemnity. 

10. The provisions of section 265, Armed Forces Reserve Act of 1952 (as added 
by Public Law 676, 84th Cong.), which states that election to receive lump sum 
readjustment payments permanently denies right to receive VA disability com- 
pensation (except on the basis of subsequent service) is manifestly inequitable 
and should be amended to provide that VA disability compensation to which the 
veteran is otherwise entitled shall be payable subsequent to offset or recoupment 
of the readjustment pay in accordance with the current role applicable to mili- 
tary disability severance pay awarded under the provisions of the Career Com- 
pensation Act. 

11. A veteran granted restoration of service connection for a disability should 
be restored to the compensation rolls effective as of the date of severance and at 
the per centum last assigned prior to severance of service connection. 

12. Death compensation should be payable on behalf of widows and children 
of veterans who had 40 percent or more permanent service-connected disability 
at time of death, even though the death is not service connected. 


Mr. Srover. Mr. Jones is the director of the VFW Rehabilitation 
Service, and he has made a study of all these bills and at this time I 
will ask him to make some comments with respect to the Veterans 
of Foreign Wars’ position on these. 

Mr. Dorn. All right, proceed, Mr. Jones. 

Mr. Jones. Mr. Chairman, we are going to cover basically the 
measures on which we have taken positions, resulting from our con- 
vention resolutions, and for that reason we will purposely omit refer- 
ences to several proposals before the committee. 

That. omission should not be construed as an objection to them. 

We recognize that some. on which we do not have a favorable posi- 
tion do have merit. I will discuss them by categories and will not 
therefore mention all numbers of the bills, because many proposals 
are supported by identical or similar bills, not just by one bill. 

The first subject I would like to discuss is the proposal to prohibit 
severance of service connection after the 10 years, except with respect 
to awards of service connection based on fraud. 

We think a period of 10 years is ample for the VA to adequately 
review their work and to decide with finality as to whether service 
connection is firm or not. 

Our resolution, however, asks that the protection be afforded only 
where the service connection is based on oversea or combat service, 
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but certainly we would have no objection if the committee decides to 
enact. this lodialatinn and afford similar protection to all service- 
connected cases, particularly wartime cases. 

In comparing VA claims with respect to this point to disability 
retirement from the military service departments, we see quite a 
difference. 

As you know, some men are retired from the military service de- 

artments with permanent retirement granted from the date of re- 
{ali Others are placed on temporary retired lists for up to 5 years, 
but no more. 

Once placed on retirement lists, permanent retirement lists, they 
have no fear of later reversal of that decision. We feel the Veterans’ 
Administration claimant should be placed in an equal position, 
although we would not oppose a 5-year temporary Ho a I am 
sure the arguments will be presented to this committee that. because 
the VA is now in the midst of a review program of most of the claims 
awarded after World War II the protection against more reviews 
should not be afforded until that review program is completed, which 
will be June 30, 1961. 

There may be some merit in that argument, but certainly, after that 
once-over review is complete, we think protection should be afforded 
to those claims as om as claims in the future, after 10 years of 
service connection. 

Mr. Srover. If I may interrupt you there: Of course, we would 
not be opposed to any cases which were on the rolls being opened 
up which originally got their award because of fraud or because it 
was the wrong veteran or anything like that. I also might add that 
this 10-year prohibition of severance is really like a statute of limita- 
tions and all we are trying to do is to give these veterans some kind 
of peace of mind, that after 10 years they are not going to be sub- 
jected to suddenly having to come in again and being knocked off 
the rolls. 

We feel that 10 years is a pretty long time, and after that they 
should have peace of mind that they are going to remain on the rolls 
from then on. 

Mr. Jones. There are several bills to increase the disability com- 
pensation rates of H.R. 3508 and others, to increase the death eom- 
pensation rates. 

We, of course, support these measures. The proposed increases 
in disability compensation are not large, but certainly well justified. 
The bills to bring death compensation rates up to the DIC rates are 
in accordance with the resolution adopted by our last national 
convention. 

We certainly think there is no justification to continuously main- 
tain a lower rate for death compensation in view of the action of the 
Congress a few years ago in increasing higher DIC rates. 

The next group of bills I would like to discuss are those that would 
provide for a presumption that the service-connected disability at 
least contributed to the cause of death, if the disability is 40 percent 
or more at the time of death. I think the bills there are H.R. 3044 
and several others, including Congressman Van Zandt’s bill. 

We concur, basically, in the arguments presented by the Congress- 
man. 
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We think pr there might be some argument whether it should 
be 40, 50, 60, or 30 percent, but the percent of 40 is based on some 


realistic a "Be and large, we think service-connected cases with 
that degree of disability should be ruled to be service connected at 
the time of death. 

We think certainly in most cases, particularly in progressive dis- 
ease cases, there is logic in the contention that the death is partly 
attributable to that service-connected condition. 

There are bills, including H.R, 7211, to grant a special award to 
homebound veterans. That is supported by the resolution of our last 
national convention. Certainly, we think it is a worthy measure 
and we know it is one in which this committee is very much interested 
and we urge its adoption. 

Another bill—and I believe it is the only one for this purpose 
before your committee—is H.R. 9255, which would provide that the 
VA would have to accept the line-of-duty finding, if favorable, of 
the military service department. We have seen far too many cases 
in which the military service department has made a thorough in- 

vestigation and has ruled that the death was in line of duty, only to 
find the benefits denied by the Veterans’ Administration on a con- 
trary finding by that agency. We do not believe that is realistic and 
would urge the adoption of this bill. 

There are bills to grant an extended period for the presumption 
of service connection of psychosis, and also to extend the presumption 
period for the multiple sclerosis to 3 years, which has been enacted 
recently by _ Congress, and H.R. 279, to give a 2-year presumptive 
period for cancer. We certainly strongly support the bill to give 
the ratienhlioerson period as prescribed in the bill for functional psy- 
chosis. Certainly, there are many cases in this category where the 
condition is not recognized until several years after release from 
service, even though ‘there might be symptoms earlier than that, 
which, if properly submitted to the Veterans’ Administration would 
have been ruled to have been symptoms of that condition at that 
time. 

The cancer category, of course, is quite different. Cancer is not 
quite the same type of insidious disease but, on the other hand, once 
it is discovered it is usually progressed to a considerable extent and 
obviously if it had been there, for some time without any evidence to 
show it has been there, and we thing there is merit in H.R. 279 to 
that extent, as to cancer. H.R. 3749 would give the Administrator 
authority to exercise some discretion in establishing disability com- 
pensation rates. 

We have a resolution which basically asks that there be special con- 
sideration as to rates for disability incurred in combat and during 
oversea service. 

Now this proposal is not on all fours, so to speak, with that resolu- 
tion, but we believe that there is great merit m, and we urge the 
adoption of, H.R. 3749. 

Mr. Srover. If I may interrupt you for a moment Norm, this propo- 
sition of more compensation, or increased compensation for oversea 
combat, I would like to make this one point as to that: that during 
the war—and this is not a novel idea—during the war you will rec: all 
that if a man went overseas he got 20 percent more pay, and if he 
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were in combat in various places, such as a combat infantry unit 
he got $10 a month more, and if he was on a submarine, I believe he got 
$50 a month more, and then there was also flight pay. 

All we are asking is that this same recognition be given to these 
men whose disabilities, whose bodies were broken while overseas in 
combat and who are still suffering from the disabilities, that they 
be given the same recognition for service rendered in the compensa- 
tion schedules. That is the basis behind the thinking of our resolution. 

Mr. Jones. H.R. 7945, Mr. Chairman, would authorize the specialty 
dependents allowance of $150 prescribed by section 314(1r) of title 
“8 for certain other seriously disabled veterans rated under subsections 
(1), (m), and (n) of that section which are not now covered. 

When this particular benefit was authorized by Congress, when 
hearings were held on it, we pointed out that the language of the 
proposal would preclude the award in some cases where it would be 
justified and we think that has proven to be the case, 

The interpretation of that particular provision has been, I think, 
rather restrictive, and it has resulted in denial of the allowance to 
many very severely disabled cases where desperately needed. 

We think this particular bill, H.R. 7945, would bring in a good 
many of that group. 

There is another proposal, which is not before your committee as 
a bill, per se, but which we think is germane to the subject matter 
before your committee during these hearings: 

Public Law 23 of the 82d Congress established servicemen’s indem- 
nity and also provided that the men in service could have their regular 
insurance premiums waived, not based on disability but merely based 
on the fact of being in the service and for 120 days after release. 

The same section of Public Law 23, which is now section 724 of 
title 88, United States Code, provides that if death occurs in service 
or while in what we call this inservice waiver, on or after May 1, 
1957, the survivors were not entitled to dependency and indemnity 
compensation but rather are restricted to the lower death compen- 
sation rates. 

Now, we are convinced that many men in service with the so-called 
inservice waiver still in force, do not realize that should their death 
occur while this type of inservice waiver is in force, their dependents 
would receive lower amounts than they now anticipate. 

Recently, you remember, there were some deaths of some Navy 
people down in South America, which included several of the band 
members, and we understand a sizable percentage of those boys had 
insurance in force under this waiver and because of that their de- 
pendents will not be entitled to the higher DIC rates. 

1 would surmise that notwithstanding that eventual result of lower 
os that most of the survivors of those folks have been advised 
»y Navy personnel that they would receive DIC rates, not recognizing 
the effect of this waiver or not realizing that the waiver was in force 
in certain cases, and we certainly urge your committee to consider 
revoking that restrictive provision. 

Thank you very much, Mr. Chairman. 

Mr. Dorn. Thank you. 

Mr. Stover / 
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Mr. Srover. In summation, Mr. Chairman, may I say that of all 
the benefits that have been granted by the Congress, I believe the com- 
pensation is the highest on the list. 

With that in mind, I do not think we can ever be accused of being too 
generous for these boys whose disabilities were incurred while in the 
service and who are still suffering from these same disabilities. 

So, we urge your subcommittee and the full committee, to give favor- 
able consideration to these legislative proposals which would increase 
the compensation rates, and particularly would establish a statute of 
limitations for those boys who have been drawing compensation for 
10 years or more. 

Thank you very much for the privilege of being here. 

Mr. Dorn. Thank you very much. We are always glad to have both 
of you before us. 

Our next witness is from the Veterans of World War I of the 
United States of America, Inc. 

Mr. Cochran. 


STATEMENT OF WILBUR C. COCHRAN, NATIONAL QUARTERMAS- 
TER-ADJUTANT, VETERANS OF WORLD WAR I OF THE U5S.A., 
INC. 


Mr. Dorn. You may proceed. 

Mr. Cocuran. Mr. McCarthy, the national commander, was not able 
to come, Mr. Chairman. 

Mr. Dorn. Sorry not to have him with us but we are glad to have 
you; you may proceed. 

Mr. Cocuran. My name is Wilbur C. Cochran. I am national 
quartermaster-adjutant of the Veterans of World War I of U.S.A., 
Inc. 

At this time, Mr. Chairman, I would like to introduce our editor of 
our National News, Mr. Roy Chitterton. 

I am presenting this statement on behalf of our national commander, 
Charles A. McCarthy, who is traveling in the West and is unable to 
be here today. 

The following is his statement : 


At this time I desire to express the appreciation of the national officers and 
the entire membership of our organization for the privilege afforded by this 
august body to submit this statement relative to legislation for the improvement 
of the service-connected compensation program for veterans. 

It is the firm belief of our organization that those veterans who are suffering 
from service-connected disabilities should receive every possible consideration 
at the hands of a grateful nation. We believe that the taxpaying public recog- 
nizes the great sacrifices made by these veterans who have given so much of 
themselves to defend the Nation in its hour of peril. 

We know, of our own experience, economic conditions are changing so rapidly 
in our Nation that the overall program which was considered a generous one 
only a few years ago obsolescent today. We realize, further, that there are 
certain inequities in the present law which no doubt will receive the consideration 
and study of this committee with a view to correcting same. 

Therefore, we respectfully request and urge that this committee and the Con- 
gress consider carefully the necessity of increasing the rates of compensation 
now received by veterans to a degree in keeping with the increases in the cost 
of living since the last rates were made law. 

We are interested in a number of proposals and I mention three, especially, 
without Cisparaging any others. 
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1. We are convinced there is a need for reconsideration and a general increase 
in the rates of all presumptive cases. 

2. It is our conviction that in all cases where a veteran has been receiving 
compensation for a 10-year period or over, that such rating should be considered 
permanent, 

3. We also believe that in the case where a veteran may be rated at less than 
50 percent of total disability, that there are many hardships resulting in that 
under the present laws the dependents do not receive adequate assistance. This 
is especially true where the illness or the handicap affects the regular occupation 
of the veteran whereby he may not be able to improve his income on his job or 
be promoted because of his handicap. 

We are aware that there are a great number of bills before the subcommittee 
for consideration, many of them of a technical nature, and we are not prepared 
to take a specific stand on them at this time. We realize that the committee 
will examine these bills carefully and we will reserve our detailed expression 
until the report of the subcommittee is made. 

At this time I want to go on record as stating that it is our belief that the 
Veterans’ Administration is doing a splendid job in carrying out the present law. 
We commend the present Veterans’ Administrator and his staff, and we recog- 
nize that they are doing the best possible job in cooperating with the funds, 
facilities, and staff under the present budgetary restrictions. 

This concludes the commander’s statement. ‘Thank you, gentlemen. 

Mr. Dorn. Thank you, Mr. Cochran. Please give our best wishes 
to the commander. 

Any questions, Mr. Fino? 

Mr. Frxo, No questions. 

Mr. Dorn. I see Congressman William Avery, a very fine former 
member of the committee, is here to testify. Mr. Avery, we are happy 
to have you here and you may proceed with your testimony. 

Mr. Avery. Mr. Chairman, I appreciate this opportunity to present 
testimony in support of my bill, H.R. 7502, to amend the basis for 
certifications with respect to basic pay for dependency and indemnity 
compensation award purposes. What appears to me to be an inequity 
in the law pertaining to VA dependency and indemnity compensation 
awards to certain widows was brought to my attention by a con- 
stituent. 

As I understand the present law, the award to widows in the event 
the husband dies as a result of a service-connected injury or disease 
is based on the basic pay of the husband during active service. The 
congressional intent being to compensate a widow on the basis of her 
deceased husband's station in life as reflected by his highest attained 
pay status on active duty. 

However, there are a few cases because of the wording of the law, 
where this intent is ead, 

I would like to cite the case of the constituent who contacted me, 
Mrs. Edwin B. Lange, Topeka, Kans. 

Her husband became a warrant officer in the Army in 1940. In 
1942, he was commissioned as a Reserve officer of the Army of the 
United States. He served honorably on active duty until 1947. Dur- 
ing this period of time his record of performance merited him the 

-ank of major. However, for retirement purposes Major Lange was 
obliged to revert to his warrant officer status. He was subsequently 
retired in the rank of warrant officer. 

Major Lange died on September 11, 1953, of a service-connected 
condition. For purposes of dependency and indemnity compensation 
under Public Law 881, 84th Congress, the Department of the Army, 
according to the provisions of the law, was required to certify the 


J 

4 

4 


2938 MISCELLANEOUS COMPENSATION LEGISLATION 


basic pay status of Major Lange as that of a warrant oflicer, his rank 
at the time of his retirement. This gave the widow a monthly rate of 
$157 for dependency and indemnity compensation, 

Under the provisions of my bill, Mrs. Lange would be entitled to 
have the dependency and indemnity compensation computed on the 
basic pay data of the highest rank ever attained by her husband for a 
period of at least 6 months. This would properly allow her a compen- 
sation of $184 per month. 

To further point up the inequity in cases of this nature, members of 
the Armed Forces are placed on the retired rolls in the highest com- 
missioned rank satisfactorily held for 6 months even though at the 
time of retirement the officer had reverted to an enlisted or warrant 
officer status. 

As I pointed out, the purpose of my bill is to clarify the law so that 
dependency and indemnity compensation awards to widows can be 
consistent and be properly computed as Congress intended. Further, 
it would permit administration of the act by giving adequate consid- 
eration to honest and faithful service which is, in a sense, recognized 
by promotion in rank. 

I understand there may be some question whether the wording of 
the bill will not in fact and in law achieve the desired purpose. 
Naturally, I favor any technical changes in wording if such is neces- 
sary, in the opinion of the committee, to eliminate the inconsistenc y 
and the inequity. 

Mr. Dorn. I have a statement from Dr. Thompson, the executive 
director of the Blinded Veterans’ Association, which I will insert at 
this point in the record. 


STATEMENT OF Dr. Wm. M. THomMpsSON, EXECUTIVE DIRECTOR OF THE BLINDED 
VETERANS’ ASSOCIATION 


The beneficiaries of legislation proposed in H.R. 2938 are the survivors of 
veterans in the seriously disabled category. 

Subsections (1), (m), (n), (0), and (p) of section 314, title 38, United States 
Code, refer to veterans who have suffered blindness in both eyes or total loss 
of use of extremities or combinations of these disabilities. 

The Blinded Veterans’ Association believes that the survivors of veterans 
with such disabilities should receive dependency and indemnity compensation 
without regard to whether or not the veterans’ death is due to service-con- 
nected causes. 

Veterans in this category have great difficulty in providing for their families 
through normal insurance programs. In most cases adequate insurance cover- 
age is either not available or prohibitively expensive because of the service- 
connected, disability. 

In addition, this group of veterans contains the highest proportion of those 
who have found gainful employment difficult or impossible to obtain despite 
vocational rehabilitation and job placement assistance. 

Kven when these men have risen above their disabilities to become gainfully 
employed, the nature of their injuries interferes with their overall potential to 
achieve higher paying jobs. 

In general, the disability compensation these men are receiving for their 
service-incurred injuries allows them, with careful planning, to conduct their 
lives with a measure of independence and without the degradation of severe 
financial privation. 

However, it does not permit the practice of saving for the future, so im- 
portant to the wives and children of these veterans. 

Although it is not always possible to link the deaths of veterans in the statu- 
tory award category to their service-connected disabilities, it is probable that in 
many instances the severe nature of the disability would, in fact, shorten their 
lives. 
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Who can say that individuals, carrying on their daily activities under the 
handicap of blindness and/or bilateral amputation are not subject to stresses 
and strains which will ultimately take their toll. 

The survivors of wartime veterans with service-connected disabilities who die 
of non-service-connected causes are currently entitled to receive a death pension 
under appropriate circumstances. 

As of July 1, 1960, the maximum benefit paid to widows in dire financial 
straits will be $60 per month. A widow whose income exceeds $1,800 per year 
will receive nothing. 

The maximum benefit for widows with children is $79 per month with one 
child, plus $$15 per month for each additional child. 

The widow with children who earns more than $3,000 per year gets nothing. 

These are hardly amounts upon which to base planning for the future of one’s 
family. 

We are dealing here with the survivors of veterans who are being deprived 
of the opportunity to make adequate preparation for the future because of a 
severe service-incurred disability. 

The Blinded Veterans Association believes that there is an element of re- 
sponsibility here which has been so far overlooked by the Congress, and we 
urge the favorable consideration of the conimittee regarding H.R. 2938. 


Mr. Dorn. The Honorable Joe Holt, a Member of Congress from 
California, has forwarded a letter, with attachments, to the chairman 
of the full committee and has asked that it be inserted in the record 
of these hearings. If there is no objection, it will be inserted at 
this point. 

(The letter and attachments referred to follow :) 


CONGRESS OF THE UNITED STATES, 
OF REPRESENTATIVES, 
Washington, D.C., March 24, 1969. 
Hon. OLIN E. TEAGUE, 
Chairman, Veterans’ Affairs Committee, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: I want to thank you very much for giving me the 
opportunity to present my viewpoints and recommendations on amendments to 
Public Law 85-782. 

As you know, the Birmingham Hospital Chapter for Disabled American 
Veterans is located with the 22d Congressional District of California which I 
represent in Congress. 

I have met with these veterans often and have learned that many of them 
need maximum compensation, but do not receive it at the present time 

I know that you and the Veterans’ Affairs Committee have been very con- 
siderate of the paralyzed veterans in the past, and I am confident that you will 
take the proper steps to amend Public Law 85-782 in the most beneficial manner. 

Enclosed find a self-explanatory resolution passed by the Birmingham Hospi- 
tal Chapter 73, American Disabled Veterans. I am also enclosing a letter from 
Mr. Lee Clingman, service officer of the local chapter of Disabled American 
Veterans. The local chapter met with the regional manager of the Veterans’ 
Administration office on this problem. I think these items will be of interest 
to the committee. 

Thanking you very much for your past assistance to the veterans I represent 
in Congress, I remain 

Yours sincerely and respectfully, 
Hout, U.S. Congressman. 


DECEMBER 9, 1959. 
Hon. Joe Hout, 
Old House Office Building, Washington, D.C. 

Dear JoE: The meeting with Mr. Webster, manager of the VA regional office, 
and Mr. Lightly, of the adjudication staff, was held as scheduled on December 4 
at our clubhouse. I believe it was a profitable and informative meeting for us, 
as well as the VA. 

The main subject of discussion, of course. was eligibility for the aid and at- 
tendance allowance and how the VA determines who is eligible. The points we 
tried to make were, that— 
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1. Control of the sphincter muscle seemed to be a deciding factor in determin- 
ing eligibility, and that we did not feel this was equitable: 

2. Applicants felt that the physical examinations given were not thorough 
enough to determine if loss of use of the sphincter should have been suffered. On 
this point, Mr. Webster agreed to consult the chief urologist at the regional 
office 

3. All of the postpolios wanted to know why they could not be rated in the 
“O” categories for compensation. The VA representative said that they would 
arrange appointments with adjudication on an individual basis so that each 
veteran would know exactly why he was rated as he is. Since each case is 
different, I felt this was the best way to approach this particular problem. 

If nothing else at all results from the meeting, it was time well spent. I 
think the VA representatives realize that inequalities in the law do exist, but 
they do not feel that the problem is in the administering of the law. We may 
benefit more than I think we will from the meeting, but I believe our final answer 
is the corrective legislation you introduced in the last session of Congress. 

We want to thank you for arranging the meeting and for your interest in this 
problem and all the problems of the disabled veterans. 

Yours, 
LEE A. CLINGMAN, 
Service Officer, Birmingham Hospital Chapter 73, Disabled American 
Veterans. 


Whereas Public Law 85-782 provides that a monthly aid and attendance al- 
lowance in the amount of $150 shall be paid, in addition to other authorized 
compensation, to certain service-connected severely disabled veterans when they 
are not hospitalized at Government expense ; and 

Whereas instructions were sent to all VA regional offices early in December 
1958, which ruled that only those veterans receiving maximum compensation 
per subsection (0) or (p) of section 315 of Public Law 85-56 would be entitled 
to the attendance allowance ; and 

Whereas many severely disabled wheelchair veterans whose paralysis and 
other disability was caused by service-connected diseases such as poliomyelitis, 
arthritis, multiple sclerosis, etc. have never received maximum compensation, 
primarily because such diseases do not initially cause loss of bowel and bladder 
control; and 

Whereas many years confined to a wheelchair have left all these veterans with 
bowel and bladder conditions far from normal; and 

Whereas many of these wheelchair veterans of service-connected disease who 
are actually unable to perform for themselves such daily tasks as cutting their 
food, getting out of bed, getting in and out of a bathtub, etc. have not only been 
denied maximum compensation but are now being denied the new attendance 
allowance because they do not receive maximum compensation: Now, therefore, 
be it 

Resolved, That Birmingham Hospital Chapter No. 73, Disabled American Vet- 
erans, go on record as urging the Veterans’ Administration to issue administra- 
tive instructions rectifying the inequality in compensation and denial of attend- 
ance allowance for veterans compelled to live in a wheelchair for the remainder 
of their lives because of service-connected diseases : and, be it further 

Resolved, That in the event that the Veterans’ Administration is unable to 
rectify this inequality in compensation and attendance allowance to wheelchair 
veterans of service-connected diseases, that Birmingham Hospital Chapter No. 
73, Disabled American Veterans, go on record as urging the Congress of the 
United States to pass corrective legislation. 

, Commander. 
Adjutant. 


Mr. Dorn. There being no further questions or witnesses, the sub- 
committee will stand adjourned until 10 o’clock tomorrow morning, 
when the AMVETS and Veterans’ Administration are scheduled. 

(Whereupon, at 11:50 a.m. the subcommittee recessed until 10 a.m., 
Wednesday, March 23, 1960.) 
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WEDNESDAY, MARCH 23, 1960 


House or 
SUBCOMMITTEE ON COMPENSATION AND PENSIONS 
OF THE COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to recess, in room 356, 
Old House Office Building, Hon. W. J. Bryan Dorn (chairman of 
the subcommittee) presiding. 

Mr. Dorn. The subcommittee will come to order. 

We will continue the hearings started yesterday, and we have with 
us this morning from the AMVETS, Mr. John R. Holden, director 
of legislative services. 

John, we are glad to have you with us, as always. 

We would be glad to meet your assistant. 

Mr. Hotpen. Thank you, Mr. Chairman. I am accompanied this 
morning by Mr. William Flaherty, who is the assistant national serv- 
ice director of AMVETS. 

Mr. Dorn. We are glad to have you with us. 


STATEMENT OF JOHN R. HOLDEN, DIRECTOR, LEGISLATIVE SERV- 
ICES, AMVETS; ACCOMPANIED BY WILLIAM FLAHERTY, ASSIST- 
ANT NATIONAL SERVICE DIRECTOR, AMVETS 


Mr. Hotpen. Mr. Chairman and members of the committee, we of 
AMVETS appreciate this opportunity to present our views on the 
subject of pending legislation relating to compensation for service- 
connected disabilities. Our testimony will, of course, be limited to 
those matters in which AMVETS have expressed an interest. 


SEVERANCE OF SERVICE CONNECTION 


H.R. 113 and several other measures pending before this commit- 
tee would prohibit the severance of a service-connected disability 
which has been in effect for 10 or more years, except when based 
upon fraud. 

AMVETS have viewed with growing concern the numbers of cases 
wherein service connection, established 15 years ago and reviewed, 
confirmed, and continued many times in the intervening years is sum- 
marily broken under the guise of “a clear and unmistakable error in 
the original granting of service connection,” when, in fact, the evi- 
dence points more to a difference of opinion. It is inconceivable that 
cases of this nature could be submitted to the searching scrutiny of 
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many impartial rating boards over the years, and then, suddenly they 
find clear and unmistakable error, in these time-tested ratings. 

Of all the cases involving severance of service connection that have 
been considered by the Board of Veterans’ Appeals, it is our under- 
standing that service connection has been restored in approximately 
8 percent of these. This fact alone indicates that original decisions 
granting service connection are not always as clearly and unmistak- 
ably in error as some overenthusiastic rating boards may indicate. 

It is especially significant when we consider the fact that service 
connection can be severed only upon a showing of clear and unmis- 
takable error. 

Opponents of this legislation have argued that legislation of this 
nature would require the perpetuation of clear and unmistakable 
error discovered in any case after 10 years. This, in our judgment, is 
a false assumption. 

We of AMVETS in endorsing this legislation, have no intention of 
compounding or condoning errors in ratings. It is reasonable to as- 
sume, however, that the proposed legislation will have the effect of 
warning the Veterans’ Administration that the adjudication and rat- 
ing of individual cases must be perfected within 10 years. In short, 
rather than perpetuating error, this legislation will accelerate the 
process of detecting error. 

It is almost inhuman to sever service connection and terminate com- 
pensation payments after 15 or more years of dependence upon these 
monthly checks. 

Usually, this income helps to support a family. Its abrupt ter- 
mination can create a serious economic problem for the veteran af- 
fected. On the other hand, we believe it to be quite reasonable to give 
the Veterans’ Administration 10 years in which to detect errors in the 
granting of service connection. We therefore endorse the intent of the 
measures pending on this subject and urge the committee to act favor- 
ably on one of them. 

PRESUMPTIONS 


We have a sincere and well-founded belief that a psychosis mani- 
festing itself within 2 years of a veteran’s separation from service 
should be presumed to have been incurred in the service. 

Medical science in the field of mental illness has advanced greatly 
in recent years, and there is abundant proof, including evidence from 
thousands of VA case files, that outward manifestations and symp- 
toms of these serious mental cases advance slowly and do not become 
apparent in many instances for 2 or 8 years after their inception. 

Medical authorities agree that many early cases escape detection be- 
cause the disease is of slow and insiduous onset. It must be well estab- 
lished or full blown before the manifestations are sufficiently overt to 
be widely recognized. 

Until 1951, a psychosis becoming manifest to a degree of 10 per- 
cent within 1 year after the termination of military service was pre- 
sumed for all purposes to have been incurred in military service. 

With the enactment of Public Law 239 in the 82d Congress, how- 
ever, this pesstioxption was extended to 2 years for outpatient treat- 
ment and hospitalization purposes only. Inasmuch as Congress has 
authorized the grant of service connection for this condition occurring 
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within 2 years of separation, it follows that compensation should be 
paid, 

H.R. 280 would extend the presumptive period for service connec- 
tion of psychosis to 2 years. We urge that this or similar legislation 
be reported. 

Much of the same reasoning that is applied to the phychosis may be 
cited as warranting the extension of the presumptive period for can- 
cer. The onset appears to be slow and early symptoms are not easily 
recognized. 

One medical text indicates that the diagnosis of cancer may be dif- 
ficult because the appearance of complete well-being displayed by 
some patients with advanced cancer is highly misleading. We urge 
that consideration be given to reporting a bill that will extend the pre- 
sumptive period for service connected cancer up to 2 years. 


DEPENDENCY ALLOWANCE 


In 1948 the 80th Congress recognizing the occupational handicaps 
created by the higher degrees of service-connected disability, author- 
ized an allowance for dependents of veterans rated as 60 percent or 
more disabled. In 1949, the 60 percent requirement was lowered to 
50 percent, where it has since remained. 

Two serious inequities in connection with this law are in need of cor- 
rection. First, no additional dependency allowance is authorized for 
children in excess of three. 

Secondly, the 50 percent cutoff for entitlement to this benefit is an 
arbitrary one that is difficult to justify. It is difficult to say that an 
individual rated at 40 percent is better able to pursue full-time em- 
ployment and support his family than the person rated at 50 percent. 

Many disabilities rated at less than 50 percent produce a decided 
impairment in earning power. In the interests of equity, we urge that 
the 50 percent requirement be eliminated in determining entitlement 
to dependency allowance and that consideration be given to providing 
an additional allowance for each child in excess of three. 

H.R. 930 now under consideration is designed to accomplish these 
purposes. We urge its favorable consideration. 


COMPENSATION RATES 


Any consideration of the rates of compensation for service con- 
nected disability should also include consideration of the results of 
studies ¢ urrent ly being made by the staff of this committee and the 
Veterans’ Administration of the special needs of the seriously disabled 
service-connect ed veterans. 

The Congress has, on occasion, rec ognized these needs by passing 
appropriate legislation. H.R. 268 and H.R. 283, passed by the House 
of Representatives and awaiting action by the Senate Finance Com- 
mittee are prime examples. 

H.R. 268 authorizes a statutory award of $47 monthly for bilateral 
deafness, H.R. 283 would grant to a veteran who has lost an eye as well 
as an arm or leg, a $47 statutory + allowance for each such loss. The 
present law limits payment to one monthly statutory award of $47 for 
this combination of disabilities. 
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Further recognition of the seriously disabled veteran’s spec ial needs 
has been given “by this committee, in reporting H.R. 7211 in the first 
session of this C ongress. This measure establishes a new statutory 

rate of compensation of $265 monthly for those who are totally dis- 
abled and are permanently housebound, as a result of the service- 
connected disabilities. The proposal recognizes that there are differ- 
ing degrees of incapacity, even among the totally disabled. 

Two measures, pending before the committee at the present time, 
will further recognize the special needs of the seriously disabled. 

H.R. 9787 would broaden the coverage of those entitled to the $150 
monthly aid and attendance allowance by extending it to include 
certain additional seriously disabled categories of veterans. 

H.R. 10302 would permit the continuation of the aid and attendance 
allowance for the seriously disabled during periods of hospitalization 
of less than 60 days. 

We urge the favorable reporting of both of these bills. 

These bills that I have mentioned certainly represent steps in the 
right direction. 

In relation to the overall problem, however, they merely scratch the 
surface. There is a great need for more information on the effect of 
specific disabling conditions upon life expectancy. Can the veteran 
rated at 60 percent for diabetes expect to live as long as the veteran 
rated at 60 percent for a stomach ulcer? 

If not, should he be compensated for the loss of life expectancy ? 
Do extra expenses occasioned by the needs of certain disabilities, such 
as special diets, merit extra compensation? Is the industrial handicap 
of some disabling conditions such as epilepsy, greater than that of 
other disabilities that are similarly compensated? These are but a 
few of the questions that can be answered by a survey of the special 
needs of the seriously disabled. We urge that every effort be made to 
complete this study as quickly as possible. 

In conclusion, I wish to express my sincere appreciation for permit- 
ting me to express the views of AMVETS. We urge your favorable 
consideration of legislation to effect the matters we have discussed. 

Thank you, Mr. Chairman. 

Mr. Dorn. Any questions, Mr. Fino? 

Mr. Fino. Ihave noquestions. Needless tosay, however, it is always 
a pleasure to see that familiar handsome face of yours here in the 
committee room. 

Mr. Hotpen. Thank you, sir. 

Mr. Frno. Let me ask you this: 

In your many years of experience with these veterans’ problems, how 
many cases have come to your attention where service-connected com- 
pensations were terminated after 10 vyears- because of an error in 
its original determination ? 

Mr. Howpen. I couldn’t give you any number, Mr. Fino. T think 
the Veterans’ Administration is better able to give those statistics, 
but there is not a week that goes by that our people in the central office 
here in Washington who are associated with this review of the com- 
pensation claims which was inaugurated in 1954 and is now 80 percent 
completed—that those people are not having to seek the restoration of 
service connection in cases that have been terminated all over the 
country. 
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Mr.Frno. Would you say the number involved is negligible com- 
pared to the overall picture of payments to veterans? 

Mr. Hoxpen. The percentage, I believe, would appear to be negli- 
gible, but in numbers, I don’t think so. It seems to me I have heard 
a figure of 20,000 since 1954. I am not quite certain that is right, 
but that to me is considerable. A considerable number of people 
that have been severed from the rolls. 

Mr. Fino. Thank you. 

Mr. Dorn. Thank you, Mr. Holden. 


STATEMENTS OF W. J. DRIVER, CHIEF BENEFITS DIRECTOR; A. W. 
STRATTON, DIRECTOR, COMPENSATION AND PENSION SERVICE; 
LINDA JUDD, CHIEF, DIRECT BENEFITS DIVISION; DONALD C. 
KNAPP, LEGISLATIVE SERVICES DIRECTOR; AND KENNETH 
MEYER, LEGISLATIVE ATTORNEY, OFFICE 0F GENERAL COUNSEL 


Mr. Dorn. We will next hear from representatives of the Veterans’ 
Administration, Mr. Driver, Chief Benefits Director. 

Mr. Driver. Yes, sir. 

Mr. Dorn. You may proceed in whatever way you wish. 

Mr. Driver. Thank you, sir. I am William Driver, Chief Benefits 
Director of the Veterans’ Administration, and with me this morning 
is Mr. Donald C. Knapp, who is the Legislative Services Director, 
and an assistant of his, Mr. Ken Meyer; and I also have with me the 
Director of Compensation and Pension Service, Mr. A. W. Stratton, 
and a statistical expert from the Comptroller’s office, Miss Linda 
Judd. 

Mr. Dorn. We are certainly delighted to have all of you here. You 
may proceed, Mr. Driver. 

Mr. Driver. As a preliminary to presenting a prepared statement 
on the individual bills that are before the committee, Mr. Chairman, 
I would like to review briefly some more general aspects of the com- 
pensation program. 

Mr. Dorn. Please do. 

Mr. Driver. I am not speaking from a prepared text, in toto, and 
therefore would, if there are any questions as I go along, be glad to 
have you ask them. 

As a general principle, I would like the record to point out that 
the total money paid as compensation today to about 2,060,000 vet- 
erans of world wars, and of peacetime service is in the neighborhood 
of $114 billion a year. 

The estimated expenditures for compensation during fiscal year 
1960 for all veterans is $1.591 billion, and for fiscal year 1961, this will 
go down about $10 million to $1.581 billion. 

This means that right now over 2 million living veterans are 
getting in the neighborhood of $133 million a month for service- 
connected compensation. 

Comparable figures of compensation paid to dependents of de- 
ceased veterans for 1959, $473 million-plus; for 1960, $479,600,000, 
and for 1961 we estimate $484,900,000. 

Individual rates of service-connected range from $19 monthly for 
10 percent disability to $225 for 100 percent. Special rates are avail- 
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able for veterans in certain severely disabled categories from $309 to 
$600 monthly. Additional compensation is also paid for dependents 
in cases where the veteran is rated from 50 percent on up. The maxi- 
mum permissible in any case to a veteran who has three or more chil- 
dren and two dependent parents would equal $700 monthly. 

Mr. Dorn. Excuse me, right there, Mr. Driver. I would be inter- 
ested to know what proportion of the total veterans’ budget is com- 
pensation for disability and death. Do you have that figure ¢ 

Mr. Driver. I do, sir. The total VA’ budget this year, the one that 
we have submitted to Congress this year, is approximately $5.5 bil- 
lion. We are asking, for compensation alone, this year, this coming 
year, $2,066 million. So $2 billion roughly out of $5.5 billion is for 
compensation. 

Mr. Dorn. I just wanted you to emphasize that because I feel that 
some people feel that what we are spending for compensation and for 
dependents of the disabled veterans, amounts to more than it does. 
But when you take a budget of $70 or $80 billion and compare it 
with what we dole out for compensation, it is certainly not one of the 
major items of the annual Federal budget. 

Mr. Driver. No, sir; it is about two- \-fifths of the VA budget at the 
moment. 

Mr. Dorn. Yes. 

Mr. Driver. I will submit for the record a table which is a sum- 
mary of all cases receiving compensation for service connected dis- 
ability, which gives the degree of impairment, type of major dis- 
ability and the monthly value of the awards. 

Mr. Dorn. Without objection, it is so ordered. 

(The table referred to follows :) 
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Mr. Driver. This table will show that the largest single area of com- 
pensation cases for living veterans are in the categories ranging from 
10 to 30 percent, and of course the number gets much smaller as we 
go up the range toward 100 percent, requiring a higher degree of dis- 
ability or combination of disabilities. 

The adjudicating offices are located in our 67 regional offices. They 
are all over the country and, of course, in Hawaii, in Alaska, in Puerto 
Rico, and in Manila. We have about 4,000 full-time employees cur- 
rently adjudicating cases. We have nearly 800 rating specialists and 
they are divided 3 to a board, a doctor, lawyer, and an occupational 
specialist, and these are the gentlemen who make the original deter- 
mination as to eligibility and entitlement. 

During 1959 they handled approximately 4.5 million claims from 
veterans and dependents of deceased veterans. This included 307,000 
new claims for compensation, dependency and indemnity compensation 
and pension, and 500,000 reconsiderations; 132,000 determinations 
made as to the evidence of marital relationship and dependency, and 
in the neighborhood of 750,000 pieces of mail handled in response to 
requests for information regarding the status of an individual claim. 
It isa big business, all over the country. 

We reviewed during fiscal 1959, 2,275,000 cases as a result of receiv- 
ing reports of hospitalization, examinations, the transfer of records 
from one office to another, or as a result of a national review which 
has been going on since 1954, and in a large number of cases because 
of new legislation which has been enacted. 

I would like, under the compensation program, to point out that in 
evaluating the degree of disability, Mr. Chairman, as you know, we 
apply a schedule of rates based on a rating schedule maintained under 
the law by the Administrator of Veterans’ Affairs. The primary re- 
sponsibility for maintaining this schedule rests in a Disability Policy 
Board located in the Department of Veterans’ Benefits. It is com- 
posed of a chairman, a vice chairman, 3 medical and 4 legal members 
and they are constantly studying the approximately 750 different di- 
agnostic codes contained in the schedule. 

We have, from the time the schedule was promulgated, been in the 
process of revising it. We have amended it in the neighborhood of 
100 different times. This is based on rating experience; it is based on 
improved medical practices and procedures in treating diseases and 
we are continuing this plan. 

At the present moment, when a schedule or a change is prepared as 
a result of a medical monograph submitted by the Department of 
Medicine and Surgery or by medical consultants who are convened 
from different places in the country by the Chief Medical Director, 
that monograph is referred to this Disability Policy Board. It then 
examines it in relation to the present schedule of requirements for 
achieving a certain degree of disaiblity under the schedule. In the 
light of its rating experience and applying it to the cases that have 
come to us in the past, it will prepare a draft revision of the schedule 
if it is impressed with the merits of the case made out. medically. 
These changes are then processed throughout the Veterans’ Adminis- 
tration for the comment of any interested parties. It is at the same 
time forwarded to the various veterans’ organizations for their com- 
ments. A copy is sent to the chairman of the Veterans’ Affairs Com- 
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mittee in the House. We receive comments, of course, from various 
sources as a result of this dissemination. 

Those are then merged into an acceptable final draft, which is again 
staffed throughout the VA, and when we have something to forward 
to the Administrator for his approval we send a copy here to this 
committee. 

We will continue to amend the schedule in this process as time 
passes, and as we make advances, particularly in the area of medical 
procedure and treatment of disease and injuries. 

At the same time that that is going on, we are examining the possi- 
bility of making a thorough economic validation of the schedule. By 
law, we pay compensation to a veteran to make up for the economic 
loss he suffers as a result of his disability or disease. Through the 
years, the rating schedule which we have been using has never had 
a scientific validation to find out whether, for example, a 30-percent 
disability represents a 30-percent loss of earning power, more or less. 
At the present time, we have in mind taking a controlled group of 
eases, approximately 500, by selecting four representative body sys- 
tems, which we have tentatively decided upon to be psychiatric, di- 
gestive, cardiovascular, and musculo-skeleton systems, and taking 
from there a group of disabled and a group of nondisabled, examining 
the cases themselves to make sure they fall in a nondisabled category 
or disabled category, and comparing the results with another group 
whom we would not examine, but whose certifications we would accept 
as to state of health, to find out at that point whether we could, by 
examining their earnings, examining their time lost from work, and 
so on, and come up with a more scientific application of a loss of 
earning power in its relationship to the present schedule. We don’t, 
of course, have any notion what the results of this study would be, 
but we do feel that since it is possible, under present methods, to make 
such a scientific study, that we at least should explore the possibilities 
and decide then whether a study in this area is worth it. This is 
under active consideration in the Veterans’ Administration today. 

At the same time, we are working on a possibility of presenting to 
the Congress a proposal to provide a schedule of so-called noneconomic 
awards. The present rating schedule is devoted almost exclusively 
to so-called economic factors such as loss of earning capacity. There 
are, for consideration, as we all know, the fact that in many diseases 
and disabilities there are so-called noneconomic losses or impairments 
such as shortened life expectancy, loss of physical integrity, social 
inadaptability. We would propose to make a study that would enable 
us to decide whether it was feasible at all to suggest a schedule of 
rates that would be applied in a particular case, in addition to the 
present rating schedule for a case, for example, where a man had lost, 
let’s say, social adaptability—loss of the ability to communicate with 
his fellows. It would not necessarily mean that he could not work, but 
he could not bring himself to have social encounters. 

The same would be true in the areas of heart disease where there 
is a definite shortening of the life expectancy. These features do not 
or in any tangible way at all an influence in the present rating 
schedule. 

We are examining this, and we have collected considerable data, 
particularly on the loss of life expectancy, from insurance companies, 
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actuarial tables, and so on. We are consulting with experts in our 
department of insurance, and in the actuarial service, and, of course, 
with people in the department of medicine and surgery. 

This would be a long-term study, but here again we feel an obliga- 
tion to at least explore the possibility of something being done in the 
area. 

Briefly, these are the major highlights, from a substantive stand- 
point, going on in the compensation program itself. At the same 
time I would like to point out that we are making a procedural 
change of the methods under which we do business with veterans in 
the arca of sending out compensation and pension checks. As you 
know, we now certify from 67 places in each of our regional offices the 
monthly payments to go to veterans and their dependents for compen- 
sation and for pensions. 

Because of improvements in tabulating equipment extending into 
the electronic field, we have established in Chicago, on the grounds of 
the Hines Hospital, an electronic center and we have begun, starting 
in January, to transfer accounts from regional offices to this center 
to the end that electronicaliy, from a magnetic tape, we would certify 
ull of our 4 million-plus monthly payments to all veterans, wherever 
they ave located, throughout the world. 

Starting this month, we will certify, or make the first certifications, 
from that center, and that will include Los Angeles, Phoenix, Cleve- 
land, Detroit, and Pittsburgh. 

The regional offices affected will no longer certify for payment. 
The end result of this, of course, will be a considerable savings in 
administrative costs and we believe it will strengthen the statistical 
records we keep, it will reduce errors, we hope, and, aside from saving 
money, give better service to the veterans. Of course, this is what we 
are in business for. 

Mr. Dorn. You anticipate only the one center in Chicago? 

Mr. Driver. Yes, sir. 

Mr. Dorn. It will not be necessary to have others? 

Mr. Driver. No, sir. 

Mr. Dorn. The purpose of this, I suppose, is to save money / 

Mr. Driver. Approximately $3 million a year. 

Mr. Dorn. Yes. 

Mr. Driver. We will transfer all of the 4 million-plus accounts in- 
to the center at the rate of about 10 percent a month, about 400,000 
a month, and we should be finished by January of next year. 

Mr. Dorn. I think that is in line with some of the plans of the 
other departments, such as Internal Revenue. 

Mr. Driver. Yes, sir. Of course, the Treasury Department. is 
having a terrific impact from this, because they are closing six of 
their disbursing offices now in the country handling our business. 
At the same time we make the electronic tapes, we sort the mail by 
locality so that when it goes to the post office it will be presorted and 
will not require them to do all the handling they usually do. 

Mr. Dorn. The committee is for continuing progress and improve- 
ment along that line. I cannot help but recall the vast major-ty of 
veterans getting their checks on time, and receiving good service. The 
Government officials should be praised when they have a difficult job 
and do it very well. 
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Mr. Driver. Thank you, sir. We do, however, have some that go 
astray. 

Mr. Dorn. This would be an added improvement. You have to 
keep up with the times and that is what you are trying to do. 

Mr. Driver. Yes. That is all I have so say, Mr. Chairman. 

(Discussion off the record.) 

Mr. Driver. Mr. Patterson, Mr. Chairman, just asked me if I might 
indicate when we think these studies might be completed‘ The 
question of validating the economic aspects of the present schedule 
we estimate will take us a minimum of 2 years, assuming we go ahead 
with it based on our results of the pilot study. In the noneconomic 
area, very frankly, I cannot see anything short of a 5-year require- 
ment. It is a terrific job. There are many psychological pitfalls. 
We, for example, envision difficulty in dealing with a situation where 
for shortened life expectancy we would be mailing a check to a vet- 
eran each month reminding him we were doing it for that reason and 
this would be very poor psychology. We haven’t solved any of the 
problems really that face us here, except to draw up a protocol on 
the best way to approach the study. 

In the area of the use of electronics in medical, I could only say 
that one of the reasons we selected the Chicago site for the location 
of the Department of Veterans Benefits was so that it could be a VA 
center and the facility would be available for the medical to use for 
supply activities, for example, supply accounting, personnel account- 
ing, et cetera. It is located in one of their biggest warehouse areas 
and then, of course, it could be later expanded for whatever interest 
there might be in biometrics, in medical research, and so on, but those 
areas are some that the Department of Medicine is actively working 
in from a programing standpoint, and there has been no effort made 
to increase the amount of equipment for them to use from the elec- 
tronic standpoint, yet. This will come in the future. 

(At the request of committee counsel, the following additional 
information was furnished :) 


DEPARTMENT OF MEDICINE AND SuRGERY ADP APPLICATIONS 


After considerable exploration and study the Department of Medicine and 
Surgery, in collaboration with the agency’s top staff elements, is embarking 
upon a project to develop an integrated data processing system encompassing 
the common service areas of fiscal management, supply management, pay ad- 
ministration with related personnel statistics and medical administrative opera- 
tions. It must be anticipated that the design, programing, testing and imple- 
mentation of a system involving all field stations of the ageney will take an 
extended period of time. Stations in the Midwest area will be selected for the 
testing and the system will use the VA Data Processing Center, Hines, IIl., 
ADP equipment. 

The Department of Medicine and Surgery has been engaged in the study 
and use of electronics in their medical research and medical activities for the 
past few years. The use of electronics has included the areas of bioelectric 
outputs, analog to digital conversions, scientific computations, statistical appli- 
cations, special study followup, and medical administration applications. The 
study of application of electronics has been conducted by individual researchers 
within the Department, by collaboration and participation with other agencies 
in the Government, and with private organizations on a project basis through 
contractual services. 

Work is being done at Mt. Alto VA Hospital, Washington, D.C., using elec- 
tronic computation (analog and digital) for processing and analyzing electro- 
cardiographic data. A flexible analytic program is being developed which should 
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permit the analytic computer equipment to be supplemented with a diagnostic 
computer program. The project has met with considerable success and is being 
carried out in collaboration with the National Bureau of Standards. 

At the VAH in Seattle, Wash., work analyses for pulmonary transfer charac- 
teristics are being performed with an analog computer. 

At Perry Point, Md., complex statistical analyses are bing made to determine 
responses to selected tranquilizing drugs using the NBS computer. Thirty-seven 
VA hospitals participated in this cooperative study. 

The VA has worked very closely with the National Institutes of Health in 
developing data for a wide variety of studies with special emphasis on cancer 
research. As a product of cancer research, the VA annually provides the 
National Cancer Institute with a work deck and tabulations of some 35,000 
cancer reports from our VA hospitals. These cards and tabulations are pro- 
duced by the medium-scale computer in our central office. 

The future has even wider vistas. One of the more promising avenues is 
the development of a means of retrieving, rapidly and accurately, medical record 
data of wide range. Our studies of the past 2 years have indicated the feasi- 
bility of developing a record which will serve more than one major field of 
interest or responsibility. The ability to design a record system with sufficient 
flexibility to meet certain biometric and statistical needs, diagnostic and case 
indexing, special study needs, and administrative operational needs with some 
related and integrated fiscal and budget applications has been demonstrated. 
The VA Center, Los Angeles, Calif., collaborating with a private organization, 
will extend a specific study (bacterial-endocarditis) which had a considerable 
degree of success, to a much broader base in a local study. 

The Los Angeles study will significantly aid in the design of an initial 
overall system design for which we have high hopes. These hopes include: 
Scientific and statistical computation that cannot be done on the scope or to the 
degree desired at this time, interrelation of hospital, clinic, domiciliary and 
external medical experience of veterans by individual, group, diagnosis, geno- 
graphic and other factors: study of variety of data of clinical significance such 
as symtomatology and sequelae. 

Mr. Dorn. Mr. Fino. 

Mr. Fino. Mr. Driver, I do not have to say that your appearance 
here this morning, and on all occasions, is always welcomed by this 
committee. 

In line with the question I had asked of Mr. Holden, you are prob- 
ably in a better position to answer it. For the year 1959 how many 
service-connected compensation cases of 10 years or more were ter- 
minated because of an error that had been made in its original 
determination 2 

Mr. Driver. Mr. Fino, [ can point out that under the claims 
review, which I would say has the largest single area of cases identi- 
fied here, since 1954 through 1959 we have severed 21,500 cases. We 
do not know, from the statistics we keep, how many of them are 10 
years old although I would assume that a good many of them approxi- 
mate that. 

Mr. Frvo. That is very important, I think, for the consideration 
of this committee, because there is this particular legislation that is 
before this committee, which would freeze, so to speak, these service- 
connected compensation cases if they are of 10 years’ duration. 

Now, I am interested in knowing, and I am sure the members of 
this committee would be interested in knowing, what the savings were 
to the VA in the several cases of 10 years or more ? 

Mr. Driver. Well, saying 10 years and more, you limit me somewhat 
there. 

We are not actually able to say all of these are 10-year cases. We 
have severed in the neighborhood of 4,000 cases a year since 1954. 
Prior to that date we were severing approximately 700 to 1,000 cases 
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a year, but whether they were 10 years old or not, Congressman, 1s 
(lifficult to say. 

Mr. Fino. Well, that is an important thing because we are concerned 
with this bill that includes only those cases of 10 years’ duration. 

Now, there might be just a few thousand of those during the course 
of a year or it might be just a few hundred. 

What I am driving at, Bill, is this: if the savings as a result of all 
of this checking and rechecking and reviewing is normal, I think then 
we should have this kind of legislation which says, “In all cases 
where it has been in effect for 10 years, let’s forget about them and go 
on to those of 8 or 9 years’ duration or less,” because the administrative 
costs might be more than the savings involved. 

Mr. Driver. Yes, sir. The review, which has been the most compre- 
hensive review the VA ever made, has caused a net reduction in the 
monthly rolls in excess now of $2,500,000. 

Mr. Fino. Bill, those might be cases of a year or of 2 years’ duration, 
though. 

Mr. Driver. Yes. Well, I would say approximately half of them 
would be 10 years old. 
5 Mr. Fino. You would say half ? 

Mr. Driver. It would be at least half; yes. You see, most of these 
cases that we are reviewing are World War I], adjudicated right after 
World War II, so at the present time, or I should say when we started 
the review they were 8 years old and now I would say half of those 
we completed since 1954 would be 10 years old. 

Whether the amount of money it would cost to review or to take 
them off represents a savings to the Government, in our judgment, has 
been beside the point, if you will. We have felt that if the man is 
clearly not entitled, he should not be on the rolls. His being there 
does a disservice to the rest of the rolls. 

That, frankly, is our position. We have not, in any sense, tried to 
save money under this review. 

Mr. Frno. My feeling on these cases is just like a fellow who is 
married to a woman and he is married 10 years or more and along 
comes the first husband, and says, “She is my wife.” 

Well, that is a pretty precarious position to find yourself in, T 
would say. 

Mr. Driver. I think we should have found them earlier, I agree with 
that. 

Mr. Fino. TI think that there should be a time limit on these cases. 
{n other words, let’s not keep the VA so busy with all of these cases 
that go back 10, 11, 15, or 20 years, because you fellows are doing a 
good job over there and it is a shame to waste all of the good talent. 
Tam sure that we have good talent over in the VA under the leadership 
of Mr. Whittier and yourself, and to waste all of this time and money 
is not right. 

My fear is that the savings that you fellows make as the result of 
these severances does not even match the cost to review the cases, and 
: keep these files active. 

\@ Mr. Driver. Well, of course, when the review is finished, at the 
rate we are going, we will have reduced the annual expenditure by 
approximately $50 million. 
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Mr. Fino. Bill, whether it is 1 year, 2 years, 8 years, or 9 years, 
God bless you, but let’s have a deadline or a termination, ‘period, 

Mr. Driver. The other side of the coin is, we have paid over 36 
million in lump sum back payments, $6 million that has gone to peo- 
ple that were not getting what they should have. Other features of 
the review include the fact that of the 1,700,000 cases subject to the 
review, over 1,200,000 have been reported as completed. This is T0 
percent of the total. While the 21,500 cases which have been severed 
amount to only 1.8 percent of the total, there are other — ts of the 
review which result in significant changes. For example, 18 percent 
of the cases are reexamined. ‘The reratings resulted in reductions 
in 71,125 cases amounting to $2,200,000 monthly, and increases in 9,551 

‘ases amounting to $371,000 monthly for a net reduction of $1,800,000 
per month. When you decide if there should be a review or not, 
everybody would agree on the merits that “Yes, you ought to get your 
records straight one way or another; that there should be a time limit,” 
which I think is reasonable. 

Mr. Fino. We do not have a statute of limitations. A case was 
recently brought to my attention where a fellow is working with the 
Corps of Army Engineers, and originally when they evaluated his 
time of service, his work service, they gave him credit for 15 years, 
and on the basis of that he received his sick leave and annual leave 
and all of those benefits. [Lo and behold, now they say to him, “Oh, 
we made a mistake, you have to return 40 hours.” 

Well, that is kind of tough to take, to say to a man who has been 
in the active service the length of time he has, after 15 yeurs, to tell 
him he has to return it because they made a mistake 11 or 12 years 
ago in evaluating his time in the service, or his record, and then dis- 
covered this error. This fellow feels aggrieved and I do not blame 
him, and I took it up with the Corps of Army Engineers and they 
said “Well, there is no statute of limitations; we can go back as far 
as we want.” 

Now, I think that is unfair. Sure, there will be some that will be 
getting benefits that they are not entitled to, but they have been 
getting them, so let’s keep that money in circulation. 

That is all I have to say. 

Mr. Dorn. Mr. Driver, is there no way for the Veterans’ Adminis- 
tration to determine what has happened to cases that have been 
severed after 10 years? 

What I mean by that is, as to whether they become rehabilitated to 
the point where they can make their own living? Would your scien- 
tific study that you mentioned a moment ago cover some of those 
vases ¢ 

Mr. Driver. Well, no, because most of those severance cases, Mr. 
Dorn, have been in the low evaluation categories, where the largest 
single element of our disability cases are now. 

For the cases under 50 percent disabled, most of them are earning 
their own living even though drawing compensation from the Govern- 
ment. There is no question about that. Now, as to the validity of the 

wards, 10, 20, 30, up through 100, that would come in for scrutiny 
under this validation from an economic standpoint, yes, sir; but most 
of your severances, just like most of your awards, are in the bottom 
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end of the scale, where about 70 to 80 percent of all compensation 
cases reside. 

Mr. Fino. Let me ask you this, Bill: On these bills that we have 
before the committee which would prohibit this severance of service- 
connected compensation after 10 years, would your department or 
agency go along with this committee if we had an effective date, say, 
of July 1, 1961? 

Mr. Driver. My own personal feeling, Mr. Fino—and I have to con- 
sider it from an operating standpoint—we could live with it if it were 
January 1, 1962. We would have trouble with July 1, 1961, for the 
simple reason that for about 6 months after the review is finished we 
would have a hangover of cases under consideration, and if it became 
effective then you would have a very few, maybe 4,000 or 5,000 cases, 
put into a preferred category. 

If it were extended for 6 months and after we were through with 
this current review of cases, then we would have them all on the same 
basis and if you did put something like this in it would be fair for 
everybody. 

Mr. Fino. I am just wondering, Bill, on these veterans that have 
been receiving compensation, those who have been receiving it say for 
10 years or more, how many of them have to resort to w elfare because 
of this severance ? 

In other words, we would be taking it away from them with one 
hand and giving it back to them in a different manner, or with the 
other hand. 

Mr. Driver. Yes. 

Mr. Fr: 0. And that would still be a cost to the American taxpayer 
in one form or another. 

Mr. Driver. Well, consider this, sir: 44 percent. of all of our com- 
pensation cases are drawing $19 a month, 44 percent of them. 

I think you could follow this through and say about the same 
percentage would be in the severance area. If you take $19 away from 
a man, are you jeopardizing him from the standpoint of being able to 
subsist ? 

Also, remember, in this area these veterans are for the most part 
about 40 years old. They are World War II veterans. To take $19 
away from a 40-year-old veteran with a 10 percent disability, in my 
mind, does not put him in any jeopardy at all from an economic 
standpoint. 

Mr. Frvno. Personally, if the cost of living keeps rising that is not 
much. 

Mr. Driver. $19, yes, sir, that is relatively insignificant. 

Mr. Dorn. We thank you. 

Mr. Driver. Mr. Knapp has a statement for the record. 

Mr. Dorn. All right, Mr. Knapp, you may proceed with your state- 
ment. 

Mr. Kwarr. Mr. Chairman and members of the committee, as you 
are aware, the committee has before it for consideration some 48 bills 
pertaining to compensation for service-connected disability and death, 
and related subjects. 

It is understood that the bills and those Veterans’ Administration 
reports that have been submitted thereon have been made a part of 
the record. 
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With your permission, our statement will cover the various measures 
under descriptive subject headings. The statement sets forth the pur- 
poses and effects of the bills, pertinent legislative history, cost esti- 
mates where made, and a brief résumé of the views of the Veterans’ 
Administration as contained in the detailed reports. 


PRESENT COMPENSATION PROGRAM 


Under laws administered by the Veterans’ Administration, the 
benefit of compensation is payable for disability or death resulting 
from disease or injury incurred in or aggravated by active military or 
naval service in line of duty. In addition to consideration of direct 
evidence as to whether a disability was incurred in service, the law 
extends to certain veterans, principally of wartime service, the bene- 
fit of certain rebuttable presumptions, such as a presumption of sound- 
ness at the time of entry into service and a presumption that certain 
chronic and tropical diseases manifesting themselves within limited 
periods after separation shall be deemed to have had their inception 
during service. 

The basic rates of disability compensation in wartime cases cur- 
rently range from $19 for 10 percent disability to $225 per month for 
total disability. An additional amount of $47 per month is payable 
for the loss of a foot, hand, both buttocks, eve, or creative organ. A 
minimum rate for arrested tuberculosis of $67 per month is provided 
and conditions of helplessness, blindness, multiple amputations, and 
so forth, carry rates from $309 to $450 per month. 

An additional allowance of $150 per month is authorized for cer- 
tain severely disabled veterans who are in need of regular aid and at- 
tendance for all periods during which they are not hospitalized at 
Government expense. Additional amounts are also payable to vet- 
erans 50 percent or more disabled for a wife, child, or dependent 
parents. 

Death compensation is authorized for service-connected death oc- 
curring prior to January 1,1957. The rate of wartime death compen- 
sation for a widow with no child is $87 per month; widow with one 
child, $121—with $29 for each additional child: no widow, one child, 
$67: no widow, two children, $94: no widow, three children, $122— 
with $23 for each additional child: one dependent. parent, $75; two 
dependent. parents, $40 each. All rates of peacetime disability and 
death compensation are 80 percent of the wartime rates. 

The Servicemen’s and Veterans’ Survivor Benefits Act established 
the new benefit of dependency and indemnity compensation for serv- 
ice-connected deaths occurring on or after January 1, 1957. The 
standard monthly payment for widows is $112 plus 12 percent of the 
monthly basic pay now being received by a serviceman whose rank and 
years of service are the same as those of the deceased veteran. If 
there is no widow entitled, the basic payment for one child is $70; 
two children, $100; three children, $130; and each additional child, 
$25. Certain additional amounts are also payable to or for helpless 
children and those under 21 attending school. 

With this brief background of the nature and extent of the com- 
pensation program, the pending bills in this and certain related fields 
which appear on your agenda for the current hearing will be discussed. 
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At the outset it should be noted that a number of the bills do not 
take cognizance of the enactment into positive law of Title 38, United 
States Code, and accordingly propose amendments to provisions of 
law that have been repealed by and restated in that title. Such bills 
will therefore require technical revision if favorably acted upon. 


PRESUMPTION OF SERVICE CONNECTION FOR CHRONIC AND TROPICAL 
DISEASES 


The present law governing presumptive service connection for 
chronic diseases provides generally that a chronic disease—other than 
active tuberculosis, multiple sclerosis, and Hansen’s disease (lep- 
rosy )—becoming manifest to a degree of 10 percent or more within 
1 year from the date of separation from active service shall, subject to 
rebuttal, be considered to have been incurred in or aggravated by 
such service. With respect to all types of active tuberculosis, multiple 
sclerosis, and Hansen’s disease, a 3-year presumptive period is pro- 
vided. This presumption requires at least 90 days’ service during a 
period of war. A similar presumption is applicable to tropical dis- 
eases and is available to wartime and peacetime veterans, but the 
latter must have had 6 months or more service. 

H.R. 2431 would extend from 1 to 3 years the basic presumptive 
period for all chronic and tropical diseases. 

H.R. 279 would extend from 1 to 2 years the present presumption for 
malignant tumors (cancer), and H.R. 280 would extend the period to 
2 years for psychoses. 

H.R. 2858, H.R. 3724, and H.R. 5989 propose a 3-year presumption 
for chronic functional psychoses and multiple sclerosis. Insofar as 
they relate to the latter disease, the purpose of the bills was accom- 
plished last year by Public Law 86-187. 

H.R. 307 and H.R. 10202 would extend the 3-year presumption for 
tuberculosis to peacetime cases. 

H.R. 281 purports to include within the 3-year presumptive period 
for tuberculosis the reinfection type of pulmonary tuberculosis. This 
bill is unnecessary, however, since under existing law the reinfection 
type of tuberculosis is included within the 3-year presumption. Under 
all of these bills the presumption that would be accorded would be 
rebuttable, as under existing law. 

The 1-year presumptive period for the service connection of a 
chronic disease, previously covered by administrative regulation based 
upon sound medical judgment, was in 1933 incorporated in Veterans’ 
Regulations promulgated under Public No. 2, 73d Congress. In 1948 
Congress specified certain diseases which, among others, should be 
deemed chronic, but did not extend the uniform 1-year presumptive 
period (Public Law 748, 80th Cong.). 

It was not until 1950 that an exception to the general rule was made 
in the case of active pulmonary tuberculosis—Public Law 573, 81st 
Congress—and in 1951 a further presumption was authorized in the 
case of multiple sclerosis—Public Law 174, 82d Congress. 

In 1951, the Congress also extended the presumptive period for an 
active psychosis for the limited purposes of hospital and medical 
treatinent, and in 1953 extended the presumptive period for all othes 
types of active tuberculosis to 3 years. Last year the presumption for 
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multiple sc‘erosis and Hansen’s disease was extended to 3 years—Pub- 
lic Laws 86-187 and 86-188. 

From a medical viewpoint, present provisions of the law and regula- 
tions on this subject are considered quite liberal and ample provision 
is made for those diseases that have a long incubation period. In ad- 
dition, there are administrative provisions whereby chronic diseases 
generally incurred within a reasonable time after the present pre- 
sumptive period following active military service can be and are han- 
ded on an individual basis where there is a likelihood that the condi- 
tion or disease had its inception during military service. The Vet- 
erans’ Administration does not recommend any further extension of 
the presumptive periods for granting service connection with respect 
to any of the chronic or tropical diseases. 

It is not possible to furnish an estimate of the cost of any of the 
bills in this group, if enacted, in view of the many unknown and 
variable factors. However, it is apparent that the cost involved in 
most of them would be very substantial. 


OTHER PRESUMPTIONS 


H.R. 278: This bill would provide a conclusive presumption of 
soundness, except as to obvious defects, in the case of a veteran who 
served during a period of war after he has continuously served for 90 
days therein. Under existing law, there is provided a liberal pre- 
sumption of soundness in wartime cases which is not contingent on a 
minimum period of service. It is not, however, a conclusive one. This 
longstanding provision of law has been restated in 38 U.S.C. 311, and 
provides that “every veteran shall be taken to have been in sound 
condition when examined, accepted, and enrolled for service, except as 
to defects, infirmities, or disorders noted at the time of the examina- 
tion, acceptance, and enrollment, or where clear and unmistakable 
evidence demonstrates that the injury or disease existed before ac- 
ceptance and enrollment and was not aggravated by such service.” 

It will be noted that in the absence of defects recorded at the time 
of entry into service the law requires, in order to overcome the pre- 
sumption of sound condition, a showing by clear and unmistakable 
evidence that the condition existed prior to entry into service and was 
not aggravated by such service 

When after careful consideration of all procurable evidence a rea- 
sonable doubt arises regarding service connection, such doubt is re- 
solved in favor of the veteran. The committee should give careful 
consideration to whether there is any sound basis for conclusively pre- 
suming service connection, as proposed, in the light of the existing 
liberal provisions of law and regulations on the subject. 

H.R. 2938, H.R. 3044, H.R. 3045, H.R. 3046, H.R. 6394, and H.R. 
10979 are all similar in principle and, in effect, would presume cer- 
tain deaths to be service connected. Each proposes to authorize pay- 
ment of service-connected death benefits to the survivors of certain 
veterans with service-connected disabilities who die from non-service- 
connected causes. 

H.R. 2938 would extend dependency and indemnity compensation 
to the survivors of veterans who die while in receipt of statutory 
awards of compensation for certain major disabilities—described in 
38 U.S.C. 314. 
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H.R. 6894 would provide death compensation to the survivors of 
war veterans who, at the time of death, had a service-connected dis- 
ability ratable as 40 percent or more permanently disabling. 

The other four bills would conclusively presume the death of any 
veteran to be service connected—for monetary death benefit pur- 
poses—if the veteran had a service-connected total disability rating 
in effect and on record with the Veterans’ Administration on or after 
the age of 62 years (H.R. 3044); for 10 or more years on or after 
the age of 50 years (H.R. 3045); for a period of 12 or more years, 
or for 10 or more years on or after the age of 50 years, or on or after 
the age of 64 years (H.R. 3046) ; or for 10 or more years immediately 
preceding his death after attaining age 65 (H.R. 10979). 

As the committee is aware, the Servicemen’s and Survivors’ Benefits 
Act was evolved after long and careful study by a select committee 
of the House of which Chairman Teague was a member. The act 
established a new and modernized program of survivor benefits for 
survivors of servicemen and veterans who die of service-connected 

The survivors of any veteran within the purview of these bills who 
lies from the described service-connected disability would, of course, 
be eligible under the existing law for the service-connected death bene- 
fits. However, if such a veteran should die from an accident or other 
cause unrelated to his service or service-connected disability, these 
bills would propose placing his dependents on a par, and thus entitled 
to equal benefits, with the survivors of those veterans who died in 
the service, or in fact die of service-connected causes. 

Enactment of the bills would be tantamount to superimposing on 
the present pension program new non-service-connected death bene- 
fits equivalent to the present service-connected benefits. As we do not 
believe there is any sound justification for this type of legislation, we 
are unable to recommend its favorable consideration. 

H.R. 9255 would presume that an injury or disease was incurred 
in line of duty “in the absence of a certification to the contrary by the 
service department concerned.” Section 105 of title 38, United States 
Code, provides that generally an injury or disease incurred during 
service will be deemed to have been incurred in line of duty in such 
service unless it was the result of a person’s own willful misconduct. 

It is provided, however, that the requirement for line of duty will 
not be met if at the time the disability was incurred the person was 
deserting the service, or absenting himself without leave materially 
interfering with the performance of military duties, or under certain 
conditions was confined under sentence of court-martial or civil court. 
Further, the law provides that venereal disease shall not be presumed 
to be due to willful misconduct if the person complies with service 
regulations as to reporting and receiving treatment. 

Under administrative regulations the records of service departments 
are accepted in determining line-of-duty status of disease or injuries 
unless the above-mentioned conditions are present or the facts other- 
wise clearly warrant a contrary finding. 

The bill could be construed to require a not-in-line-of-duty finding 
in the event of a certification to that effect by the service department. 
In this connection it should be noted that the service departments 
routinely hold that any disability which preexisted service was not in- 
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curred in line of duty. Since the Veterans’ Administration is not 
bound under existing law by such finding, it may consider the ques- 
tion of aggravation of a preexisting condition and as a result grant 
benefits in proper cases. Experience has demonstrated that the pres- 
ent practice of the Veterans’ Administration has not resulted in the 
denial of benefits in meritorious cases. We are not aware of any 
sound justification for this legislation. ! 


FREEZE OF SERVICE CONNECTION AND DISABILITY RATINGS 


H.R. 113: This bill provides that a service connection which has 
been made for compensation, pension, or insurance purposes under 
laws administered by the Veterans’ Administration and which has 
been in force for 10 or more years shall not be severed thereafter unless 
on a showing that the original rating was based on fraud. Under ex- 
isting procedure, service connection once granted is not discontinued 
unless such grant is shown to have resulted from clear and unmistak- 
able error. The mere fact that a veteran has enjoyed benefits for 10 
or more years to which he has no entitlement does not appear to be a 
valid reason for imposing on the Government the burden of continuing 
such benefits throughout his lifetime and for granting benefits to his 
surviving dependents. 

Similar bills were considered by this committee in the 83d Congress, 
at which time there was also under consideration a related proposal 
which became Public Law 311, 83d Congress, approved March 17, 1954. 

This law provides that a rating of total disability or permanent total 
disability which has been made for compensation, pension, or insur- 
ance purposes under laws administered by the Veterans’ Administra- 
tion, and which has been continuously in force for 20 or more years 
shall not be reduced thereafter, except upon a showing that such rating 
was based on fraud. 

Other pending bills identical or similar to H.R. 113 are H.R. 660, 
H.R. 949, H.R. 1199, and H.R. 9744. 

H.R. 660 would, in addition, require the restoration of service con- 
nection in cases that have heretofore been severed contrary to its 
provisions. Another proposal, H.R. 2254, would go still further. It 
proposes that in the absence of fraud, a disability rating made for 
compensation purposes (1) that has been continuously in force for 
10 or more years shall not thereafter be reduced; (2) that has been 
in force for 10 or more years but which has been modified as to derree 
shall not be reduced below the lowest degree of disability assigned dur- 
ing that period; and (3) that has been reduced contrary to the fore- 
going provisions prior to the bill’s enactment shall be restored upon 
application to the degree applicabie if the provisions had been in 
effect. 

The approved policy of the Veterans’ Administration requires that 
all rating agencies handle cases affected by change of medical findings 
or diagnosis, wherein service connection or entitlement is in effect, so 
as to produce the greatest degree of stability of disability evaluations 
consistent. with the laws and regulations governing disability compen- 
sation. For the information of the committee, there is offered for 
the record a copy of VA Regulation 1172, entitled “Stabilization of 
Disability Evaluations.” 
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(The information referred to follows :) 


VA REGULATIONS—COMPENSATION AND PENSION—TRANSMITTAL SHEET 148 
1172. STABILIZATION OF DISABILITY EVALUATIONS 


(A) The approved policy of the VA requires that all rating agencies handle 
cases affected by change of medical findings or diagnosis, wherein service con- 
nection or entitlement is in effect, including claims under part III, Veterans 
Regulation No. 1(a), so as to produce the greatest degree of stability of dis- 
ability evaluations consistent with the laws and regulations governing disability 
compensation and pension. In pursuance of this vital policy it is essential 
that the entire record of examinations and the medical-industrial history be 
reviewed to ascertain whether the recent examination is full and complete, 
including all special examinations indicated as a result of general examination 
and the entire case history. This applies especially to hospital examinations 
incident to treatment of intercurrent diseases and exacerbations, including bed- 
side examinations, examinations by designated physicians, and examinations 
in the absence of, or without taking full advantage of, laboratory facilities and 
the cooperation of specialists in related lines. Examinations less full and com- 
plete than those on which payments were authorized or continued will not be 
used as a basis of reduction. The type of disease and the relationship between 
the former diagnosis and findings and the new diagnosis and findings must be 
closely examined. Ratings on account of diseases subject to temporary or 
episodic improvement, e.g., manic-depressive or other psychosis, epilepsy, 
psychoneurosis, coronary sclerosis (coronary occlusion or the anginal syndrome), 
bronchial asthma, gastric or duodenal ulcer, many skin diseases, ete., will not 
be reduced on any one examination, except in those instances where all the 
evidence of record clearly warrants the conclusion that permanent improve- 
ment of physical or mental condition has been demonstrated. Ratings on 
account of diseases which become comparatively symptom free (findings absent) 
after prolonged rest, e.g., phlebitis, myocardial or coronary insufficiency, [ 
ete., will not be reduced on examinations reflecting the results of bed rest. 
When the new diagnosis reflects mental deficiency or psychopathic inferiority 
only, the possibility of only temporary remission of the psychosis, psychoneurosis, 
or other superimposed disease will be borne in mind. When syphilis of the 
central nervous system or alcoholic deterioration is diagnosed following a long 
prior history of psychosis, psychoneurosis, epilepsy, or the like, it is rarely 
possible to exclude persistence, in masked form, of the preceding innocently 
acquired manifestations. With new diagnosis or findings reflecting change from 
organic etiology to functional etiology, as organic disease of the heart to 
neurocirculatory asthenia, vasomotor instability, or psychoneurosis, or as 
arthritis to psychoneurosis under similar circumstances, substantially the same 
degree of disability may persist under the new diagnosis as under the old one. 
Even though material improvement in the physical or mental condition is clearly 
reflected, the rating agency will consider whether the evidence makes it reason- 
ably certain that the improvement will be permanent and can be maintained 
under the ordinary conditions of life, i.e., while employed or, if unemployed, 
while actively seeking employment. [ J] (December 14, 1956) 

(B) If, after according due consideration to all the evidence developed by 
the several items discussed in subparagraph (A) of this paragraph, doubt 
remains, the rating agency will continue the rating in effect, citing the former 
diagnosis with the new diagnosis in parentheses, and following the appropriate 
code there will be added the reference “Rating continued pending reexamination 
_._.... months from this date, VA Regulation 1172.” 

The rating board will determine upon the basis of the facts in each individual 
case whether 18, 24, or 30 months will be allowed to elapse before the reexamina- 
tion is made. (July 10, 1942) 

(C) [The above provisions apply to ratings which have continued for long 
periods, at the same level (5 years or more). They do not apply to disabilities 
which have not become stabilized and are likely to improve. Reexaminations 
disclosing improvement, physical or mental, in these disabilities will warrant 
reduction in rating.] (December 14, 1956) 

C(D) Permanent and total disability evaluations under part III, Veterans 
Regulation No. 1(a), in effect during a period of hospital treatment for active 
pulmonary tuberculosis will be continued for 6 months following discharge from 
hospital as arrested or inactive, provided the medical authorities recommend 
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that employment be not resumed, or be resumed only for short hours, not more 
than 4 hours a day for a 5-day week. At the end of the 6month period, the 
veteran will be reexamined and the permanent and total disability evaluation 
may be extended for a further period of 6 months provided there is factual evi- 
dence that the veteran is not employed in a substantially gainful capacity and 
that he continues to be totally incapacitated. Evidence to be considered in 
making this determination will be residuals of thoracoplasty, continuance of 
pneumothorax or pneumoperitoneum, or continued medication with antibiotic 
drugs and, in any event, observance of rest periods during the daytime. Similar 
extensions may be granted under the same conditions at the end of 12 and 18 
months. Where in the opinion of the rating board the veterans at the expiration 
of the 24 months will not be able to maintain arrest or inactivity under the 
ordinary conditions of life, the case will be submitted under VA Regulation 
1142.] (December 14, 1956) 

H.R. 9590 proposes to require that a 100-percent rating granted 
during hospitalization be continued as a convalescent measure follow- 
ing a completion of bed occupancy care (CBOC) discharge until the 
veteran is given a final and complete discharge from the hospital. 

Under present instructions a temporary 100 percent rating is 
authorized during and following hospitalization under certain cir- 
cumstances, It is intended to compensate for industrial loss during 
the periods the veteran must undergo extended hospitalization for 
(1) a service-connected organic disease or injury requiring hospital 
treatment in excess of 21 days and of sufficient severity as to cause 
total incapacity in the average person. The total evaluation com- 
mences from the first day of continuous hospitalization and is ter- 
minated the day following hospital discharge or the day following 
termination of treatment for the service-connected disability. 

However, if the disability precludes posthospitalization employ- 
ment, the temporary 100 percent evaluation may be extended up to 90 
days; and (2) a service-connected disability requiring major or 
orthopedic surgery such as to produce total incapacity in the average 
person. The 100-percent evaluation begins from the first day of hos- 
pitalization and may be extended under certain conditions up to 180 
days following hospital discharge if the disability precludes return 
to posthospitalization employment. 

A CBOC discharge, from the medical standpoint, is given to pro- 
vide followup care toa veteran who has been properly admitted to our 
hospital and who has not reached a degree of improvement to permit 
final discharge but requires observation or treatment at intervals on 
a nonbed occupancy basis to complete his hospital care. 

Although from a medical standpoint a patient may require follow- 
up care or observation, it does not necessarily follow that he is unable 
to resume employment. As noted, if the veteran is unable to resume 
employment, the 100-percent evaluation may be continued after the 
CBOC release. 

H.R. 9590 would benefit nondeserving veterans and penalize deserv- 
ing ones. As to the former, it would preclude reduction from a 100- 
percent rating to one commensurate with the extent of his lesser dis- 
ablement where the veteran was able to or did resume employment 
upon release from the hospital. In the deserving cases, it would pre- 
«lude the extension of the 100-percent evaluation after the date of final 
and complete discharge from the hospital. 

To continue the total evaluation to a veteran who does or could 
reasonably well resume employment would be unwarranted and op- 
‘posed to the standards used to determine the rate of compensation for 
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other veterans with similar disability but who do not require hospital 
care or surgery. It would put a veteran who could immediately 
resume posthospitalization employment on a par with the veteran 
whose disability precluded immediate posthospitalization employ- 
ment. 

INCREASES IN COMPENSATION AND ALLOWANCES 


H.R. 259: Under present law the monthly rates of compensation 
for disability or death incurred in or resulting from peacetime service 
are 80 percent of the compensation authorized for comparable war- 
time cases. H.R. 259 would remove this disparity and thus authorize 
the same rates of compensation whether the service of the veteran 
concerned was wartime or peacetime. 

Since 1917 the Congress has maintained in the law a distinction for 
compensation purposes between peacetime and wartime service. For 
many years the differential rate was 75 percent, and m 1948 it was 
increased to 80 percent. 

This difference in rates is in line with the historical policy running 
through several benefit programs that war veterans and their depend- 
ents should be accorded preferential treatment. An exception was 
made in 1956 when the Survivor Benefits Act authorized a new pro- 
gram of dependency and indemnity compensation for all service- 
connected deaths occurring on and after January 1, 1957, with a right 
of election for persons eligible for death compensation. 

Peactime veterans and their dependents are entitled, however, to 
receive wartime rates of compensation if the disability or death is 
found to have resulted from an injury or disease received in line 
of duty— 

as a dipect result of armed conflict or while engaged in extrahazardous service, 
including such service under conditions simulating war (38 U.S.C. 336). 

It is estimated that the cost of the bill, if enacted, would be about 
$20.8 million the first year and would increase to about $32.5 million 
the fifth year. 

H.R. 4867 is similar in purpose to H.R. 259. It would authorize 
wartime rates of compensation if the service-connected disability or 
death were incurred during periods when individuals may be in- 
ducted for military or naval service outside the continental limits of 
the United States. Under present conditions, the effect of the bill 
would be substantially the same as H.R, 259, and therefore the above 
comments on the latter bill are generally applicable to H.R. 4867. 
H.R. 930: Under existing law, any veteran entitled to compensa- 
tion at wartime rates for disability incurred in or aggravated by 
active service and whose disability is rated not less than 50 percent 
is entitled to additional compensation for dependants. While totally 
disabled, the amounts range from $15 to $100 per month. Lesser 
proportionate amounts are payable to partially disabled veterans— 
not less than 50 percent—and 80 percent of all these rates are pay- 
able to otherwise eligible veterans entitled to compensation at peace- 
time rates. 

This bill proposes to reduce from 50 percent to 10 percent. the 
minimum disability requirements in determining eligibility of service- 
disabled veterans for additional compensation for dependents, and 
further, to authorize payment to totally disabled veterans who have 
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more than three children of an additional $10 per month for each 
such child, with lesser proportionate amounts for such veterans who 
are partially disabled. 

The additional compensation for dependents was first authorized 
by Public Law 877, 80th Congress. That act was the product of ex- 
tensive study and consideration by the Congress on the subject of 
payment of additional benefits because of dependents to veterans 
entitled to disability compensation. The legislative history indicates 
that one of the reasons for limiting the benefits provided by that 
act to persons 60 percent or more disabled was based on the fact that 
this group of veterans because of the serious nature of their disabili- 
ties are not generally in a position to supplement their compensation 
payments by income from steady employment. Upon further con- 
sideration of this subject in 1949, the necessary degree of disability 
for entitlement to additional compensation was reduced to 50 percent 
(Public Law 339, 81st Cong.). 

The Veterans’ Administration does not have sufficient data upon 
which to estimate the cost of the additional payments for children 
in excess of three. It is estimated that reducing to 10 percent the 
disability requirement for payment of additional compensation for 
dependents would affect approximately 1,275,000 cases the first year 
at an additional cost of Toencemnitaly $120,535,000. The cost the 
following 4 years would be of the same magnitude. 

Another bill relating to this subject, ILR. 10898, proposes to in- 
crease the additional compensation payable to totally disabled vet- 
erans on behalf of children in excess of three by $12 per month for 
each such child. 

Veterans with disabilities rated less than 50 percent are generally 
able to supplement their compensation payments with other income. 
In view of the basic justification for the additional allowance for 
dependents, we do not believe that these veterans as a group need such 
supplemental assistance from the Government to the extent proposed 
by the bill. Further, the ceiling on the rate payable where children 
are involved is considered a reasonable one which should be main- 
tained. Accordingly, the Veterans’ Administration does not recom- 
mend favorable consideration of H.R. 930 or H.R. 10898. 

Identical bills, H.R. 3508 and H.R. 11201, propose to increase cer- 
tain basic rates of wartime disability compensation for disabilities 
rated less than total in degree so as to reestablish a proportionate 
ratio among such rates which existed prior to 1952. To accom- 
plish this, the rate for a 90-percent disability would be set at $180 
and the rates of compensation payable for the lesser degrees of dis- 
ability would be in direct proportion thereto. The bills would also 
increase from $225 to $250 the monthly rate payable in cases rated 
100 percent disabled. Because peacetime rates are established at 
80 percent of wartime rates, comparable increase would be granted in 
peacetime cases. 

Until 1952 the basic rates of disability compensation varied in direct 
proportion to the degree of disability. In that year the Congress in- 
creased the rates in cases rated less than 50 percent by only 5 percent, 
whereas the higher rates were increased 15 percent. In discussing 
such differences in the percentage increases proposed, it was ex- 
plained on the floor of the Senate that veterans who are disabled 
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less than 50 percent are generally able to do a considerable amount of 
work and contribute substantially to their own support, but those 
with more serious disabilities are in many cases unable to work and 
thus must rely to a greater extent on their compensation. It was 
noted that persons in the latter group have difficulty in obtaining 
employment and, if they do so, labor at a very great disadvantage. 

Since then the Congress has ratified this rate structure policy on 
two occasions by continuing to authorize lesser proportionate amounts 
for disabilities rates less than 50 percent. 

The rate increases proposed by the bills, if enacted, could serve as 
a precedent for increases generally in the compensation program. 
Persons in receipt of the other basic rates of compensation would 
undoubtedly stir 3 comparable increases in their compensation pay- 
ments, and it would probably also bring about requests for increases 
in the statutory awards for specific disabilities, the rates of additional 
compensation payable because of dependents, and payments of death 
compensation and dependency and indemnity compensation. 

It is estimated that the bills, if enacted, would result in an additional 
cost of some $83 million for each of the first 5 years, 

Section 1 of H.R. 11185 would also reestablish the proportionate 
ratio among all basic rates of disability compensation discussed pre- 
viously, as well as provide an increase in such rates. These rates would 
range from $24 per month for 10 percent disability to $240 per month 
for total disability. Section 2 of the proposal man fl provide increases, 
in varying amounts, of the statutory awards for certain disabilities 
or combination of disabilities authorized under 38 U.S.C. 314(k)-(q). 

Section 3 of this bill is designed to reduce to 10 percent the minimum 
disability requirement in determining eligibility of service disabled 
veterans for additional compensation for dependents. This proposal 
was previously discussed in connection with H.R. 930. 

H.R. 2742, H.R. 6099, and H.R. 11184. Among other things, these 
bills propose substantial increases in the wartime death compensation 
rates. 

The new rates would range from $122 monthly—now $87—for a 
widow alone, to $147—now $121—for a widow with one child and $25 
for each additional child. 

As the committee is aware, the death compensation program is now 
generally a closed one in view of the new survivor benefits program 
which authorizes the generally more liberal benefit of dependency and 
indemnity compensation. All persons entitled to death compensation 
may elect to receive the new benefit. Time has not permitted the de- 
velopment of cost data on these proposals but can be submitted at a 
later date if the committee desires. 

H.R. 2742 and H.R. 6099 also propose certain increases in the dis- 
ability and death pension rates. The adequacy of such rates, as well 
as the basic requirements of entitlement, was thoroughly considered 
by this Congress during the first session, culminating in the enactment 
of the Veterans Pension Act of 1959—Public Law 86-211—which be- 
comes effective July 1, 1960. 

H.R. 3751 is limited to proposing an increase in the death compensa- 
tion and dependency and indemnity compensation rates payable to 
parents. The new rates proposed represent an increase of around 70 
percent and it is estimated that the cost of the bill, if enacted, would 
approximate $155 million the first year. 
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H.R. 7502. This bill would amend the basis for certifications with 
respect to basic pay for dependency and indemnity compensation award 
purposes. Dependency and indemnity compensation for service-con- 
nected death is payable to a widow at a monthly rate equal to $112 
plus 12 percent of the basic pay of her deceased husband. Under cur- 
rent law the basic pay is generally that prescribed for a person of the 
same rank as the veteran held at the time of his death in active service 
or, in the event of death after service, the rank held at the time of the 
veteran’s last separation from active duty. The bill would set the basic 
pay for this purpose as that of the highest rank satisfactorily held by 
the individual for not less than 6 months at any time while on active 
duty. 

The formula for computing this survivor’s benefit was arrived at 
after long and careful consideration by the House select committee in 
1956 and it was determined as a matter of policy not to gear the pay- 
ment to the pay of the highest rank the veteran may have held at any 
time in the service. 

H.R. 3749. This bill would authorize the Administrator to fix a spe- 
cial compensation rate for certain service-connected disabilities. If it 
is found that the severity, type, or nature of the disability warrants a 
compensation award in excess of the basic rate for total disability— 
$225 monthly in wartime cases—but the veteran does not qualify for 
the current higher statutory award of $309, the Administrator may 
nevertheless award such a case the $309 rate “or such intermediate 
rate as he may deem appropriate.” 

The bill is very similar in principle to H.R. 7211, the so-called 
housebound rate bill. That bill would establish an intermediate rate 
of $265 for seriously disabled “housebound” cases who do not qualify 
for the $309 rate for those who are permanently bedridden or so help- 
less as to be in need of regular aid and attendance. The Veterans’ 
Administration recommended enactment of H.R. 7211 and it was 
favorably reported by the committee to the House on July 28, 1959. 


MISCELLANEOUS BILLS 


H.R. 276. This bill proposes to authorize payment to veterans of 
additional compensation for dependents—where the disability rating 
is found to be not less than 50 percent—effective from the date of the 
rating, provided the evidence of dependents is received in the Veterans’ 
Administration within 6 months from the date of notification of such 
rating. Existing law—38 U.S.C. 3011—provides that the effective 
date of an award of increased compensation shall be in accordance 
with the facts found but not earlier than the date of receipt of evidence 
showing entitlement. 

The bill is intended to be a liberalization of existing law, but if its 
exact wording “effective the date of such rating” were applied, it 
would be more restrictive in cases where proof of the dependents was 
of record prior to the date of rating, since it limits the payment of 
increased compensation for dependents to the date of the rating action. 

H.R. 276 recognizes that these cases actually involve two separate 
claims; the one a basic claim for increased disablement and the other 
a claim for additional compensation for dependents in the event. the 
increased disability is 50 percent or more. The claim for increased 
disablement must contain or be accompanied by evidence to show the 
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probability of increased disability, otherwise there would be no basis 
for a reconsideration. The second claim for additional compensa- 
tion for dependents would not become operative until such time as 
the degree of disablement could be evaluated. Existing law does not 
take the dual nature of these claims into consideration. 

The result is that in cases where the increased disability becomes 
50 percent or more disabling no additional compensation can be paid 
prior to the date we receive proof of relationship and dependency. 

Until the disability becomes 50 percent or more disabling the veteran 
is under no requirement to submit evidence as to dependents nor would 
we, except for purposes of apportionment, have occasion to request 
such proofs. 

We believe that the basic purpose of the bill is meritorious. How- 
ever, it is recommended that it be amended to provide that the etfective 
date of an award for additional compensation for dependents be the 
effective date of the increased percentage evaluation, provided the 
basic proof of dependents is received in the Veterans’ Administra- 
tion within 60 days from the date of notification of such rating action. 

If basic proof of a dependent is received within the 60 days then 
an additional period of 1 year would be allowed, under existing law, 
in which to submit substantiating evidence. Our experience with hos- 
pitalized veterans who are requested to submit proof of dependents 
to prevent reduction of payments shows that 60 days is a reasonable 
time in which to submit proof after a request therefor by the Veter- 
ans’ Administration. Of course, this liberalizing provision would ex- 
tend only to those dependents in existence on the effective date of the 
increased disability and not to dependents subsequently acquired. 

We have no information upon which to base an estimate of the cost 
of H.R. 276, if enacted. 

H.R. 9788. This bill proposes to prohibit the payment or furnish- 
ing of benefits under laws administered by the Veterans’ Administra- 
tion to any child on account of the death of more than one parent in 
the same parental line. It would apply only to cases where the death 
of a parent occurs after the date of enactment. It would permit a 
child to elect one or more times to receive benefits by reason of the 
death of any one parent in the same line and, accordingly, a child 
would always be allowed to receive the greater of two or more benefits. 

Existing law—38 U.S.C. 3104(b) (2)—provides that a child who 
receives dependency and indemnity compensation or death compensa- 
tion based on the service-connected death of one parent may not re- 
ceive dependency and indemnity compensation concurrently based on 
the death of another parent in the same parental line. However, a 
child may receive dependency and indemnity compensation based on a 
death of one parent concurrently with death pension based on the 
non-service-connected death of another parent in the same parental 
line. Likewise, a child may receive, concurrently, death pension based 
on the death of two or more parents in the same parental line. 

A child who had two or more parents in the same parental line 
received his support and maintenance from each such parent during 
different periods; e.g., a natural father who was succeeded by a step- 
father or an adoptive father. Support was not furnished by both par- 
ents simultaneously. Death pension and death compensation benefits 
are intended as a substitute in part for the loss of support sustained 
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by the child through the death of a parent. Since only one parent 
in the same line would furnish support during any given period, it is 
logical that concurrent awards of death benefits should not be made 
to the child. 

Accordingly, we recommend that the bill be favorably considered 
by your committee. 

H.R. 9788 would result in savings to the Government. There are 
no data available upon which to base an estimate of such savings, but 
it is believed that they would not be significant. 

H.R. 282 proposes a “freeze” of the Veterans’ Administration 
Schedule for Rating Disabilities, 1945 edition, effective January 1, 
1959, and would prohibit any additions, changes, or modifications of 
the schedule after January 1, 1959, until and unless they were ap- 
proved by the Congress and enacted into law. However, the bill 
would authorize the Administrator to increase ratings under the 
schedule at any time should he determine their present inadequacy. 

The present rating schedule was promulgated pursuant to authority 
of law which directs the Administrator to adopt and apply a schedule 
of ratings of reductions in earning capacity from specific disabilities 
or combinations thereof. It is required that the ratings shall be based 
as far as practicable upon the average impairments of earning capacity 
resulting from such disabilities in civil occupations. The law further 
directs the Administrator to readjust the schedule from time to time 
in accordance with experience. 

The Administrator furnished a report to the committee on identical 
bills during the 85th Congress—H.R. 9730 and TLR. 11343. That 
report—Conmmittee Print No. 215—recited the detailed procedure and 
careful coordination that is followed in making adjustment in the 
schedule from time to time. In recent years a procedure has been 
followed of furnishing copies of proposed changes, as well as com- 
ments of the service organizations thereon, to the Veterans’ Affairs 
Committee prior to the final action by the Administrator. 

It is the view of the Administrator that the proper development 
of the rating schedule as a standard is possible only through the 
sustained efforts of an administrative agency with the necessary time, 
experience, and facilities for effective action. The enactment of this 
bill would limit the right of the Administrator to clarify or interpret 
the schedule he has issued and would restrict attempts to achieve 
uniformity in relation thereto. It would clearly be inconsistent with 
the principle that adequate authority should be extended with any 
imposed responsibility. 

H.R. 1127. This bill proposes to exclude gain from the sale of a 
home from consideration as income for purposes of determining 
eligibility of a veteran to disability pension, of h’s surviving widow 
or child to death pension, and of his parents to death compensation 
or dependency and indemnity compensation. 

Under present rules, where property—including a residence—which 
a veteran owned before the date of becoming permanently and totally 
disabled is subsequently sold, only the amount received which repre- 
sents increase in value after that date is considered income. If 
property which the widow or surviving child or parents owned before 
the veterans’ death is sold, only the amount received which represents 
increase in value after the date of the veteran’s death is considered 
income. Where a survivor receives sole title to property by reason 
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of the veteran’s death and made no personal contribution toward the 
purchase, income is determined as if the property had been inherited. 
At such time as the property is sold the total amount received for it, 
less deductible expenses, is considered income. The same rule applies 
to property acquired as a gift. 

We have always considered that income as used in the law was in- 
tended to mean income upon which the claimant could rely for sup- 
port and maintenance. Gain from the sale of a home represents 
money that is available for this purpose. There seems to be no valid 
reason for selecting this source of income for a special exclusion. 

As the committee is aware, the question of what payments should be 
considered income in determining eligibility for benefits under laws 
we administer has been considered by the Congress on two occasions in 
recent years. In 1956 the Survivor Benefits Act—Public Law 881, 
84th Congress—which established the dependency and indemnity com- 
pensation program, defined income for purposes of the income limita- 
tions governing payments to a veteran’s parents as including “all pay- 
ments of any kind or from any source,” except for certain enumerated 
exclusions. 

Gain from sale of a home was not excluded. Last year, the Veterans 
Pension Act of 1959—Public Law 86-211—was enacted. It modified 
the disability and death pension programs to provide a graduated 
scale of payments more closely tied to the beneficiary’s need. The 
Congress, for purposes of that act, included a similar definition of 
income. Gain from the sale of a home was again not excluded from 
computation. 

H.R. 3755. This bill would provide that any widow or parent eligible 
to receive death compensation—for a death prior to January 1, 1957— 
who has elected to receive and been granted dependency and indemnity 
compensation may, notwithstanding the existing finality of such 
election, be granted death compensation to which such person was orig- 
inally entitled in lieu of dependency y and indemnity compensation. 

The Servicemen’s and Veterans’ Survivor Benefits Act established 
a new benefit program of dependency and indemnity compensation for 
survivors of veterans dying on or after January 1, 1957. The act does 
not authorize alternate benefits in such cases. Howev er, as to sur- 
vivors of veterans who died before January 1, 1957, on the death com- 
pensation rolls or so entitled, the act extended a right of election to 
receive the new benefit. 

This was specifically made a one-time election to preclude undue 
discrimination between the benefits available to survivors of veterans 
who died before and those who died on or after January 1,1957. The 
election is effective and binding upon the beneficiary only when action 
is taken with full knowledge of the alternate benefits available. The 
provision was designed to promote uniformity in the death benefits 
program. 

In providing that an election of dependency and indemnity com- 
pensation should be final, it is apparent that the law contemplated an 
accelerated decline in the death compensation program and that those 
who voluntarily surrendered their rights to death compensation to 
secure the new benefit should thereafter be in no better position than 
the dependents of a serviceman who died on or after January 1, 1957. 
The Veterans’ Administration believes that this principle should be 
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maintained and, accordingly, does not recommend favorable considera- 
tion of H.R. 3755. 

H.R. 5745. This bill proposes that each individual who is found for 
the purposes of section 6 of the Civil Service Retirement Act of May 
29, 1930, as amended, to be totally disabled or permanently and totally 
disabled shall be deemed for the period during which such finding 
is effective to be totally disabled or permanently and totally disabled, 
as the case may be, for the purposes of all laws which we administer. 
Under our laws, such terms are used in connection with disability com- 
pensation, disability pension, and insurance. 

Section 6 of the Civil Service Retirement Act provides for dis- 
ability retirement. In addition to other requirements, to be eligible 
for this retirement the employee must be totally disabled for useful 
and efficient service in the grade or class of position which he holds. 
On the other hand, under our pension laws, for example, it is required 
that the veteran’s disability be such that it is impossible for him to 
follow any substantially gainful occupation, and the disability must be 
founded upon conditions which render it reasonably certain that the 
disability will continue throughout the life of the disabled person. 

H.R. 5745 would constitute a departure from the well-established 
policy of uniformity in criteria for establishing entitlement to vet- 
erans’ benefits by reason of total or permanent and total disability. 
Under its provisions, a relatively small group of veterans who, by 
reason of Federal employment would be entitled to retirement bene- 
fits by virtue of such status, would be entitled to preferential treat- 
ment in the determination of total disability and permanent and total 
disability for the purpose of all laws we administer. 

H.R. 7945. This bill would amend existing law pertaining to war- 
time disability compensation—38 U.S.C. 314(1)—to provide an addi- 
tional amount of $150 per month as an aid and attendance allowance 
for all periods during which a disabled veteran is not hospitalized at 
Government expense, if he is in need of such aid and attendance and 
is otherwise entitled to one of the specific statutory awards—$309 to 
$401—under subsections (1) through (n) of that section. 

H.R. 9787 would provide the same allowance to veterans in need 
of regular aid and attendance who, as the result of service-connected 
disability, have suffered the anatomical loss or permanent loss of use 
of both hands and one or both feet or of both feet and one or both 
hands. The present law on this subject limits payment of the $150 ad- 
ditional allowance under the stated condition to disabled veterans 
otherwise entitled to the maximum award—$450 in wartime cases— 
for certain combinations of major disabilities. 

Service-connected disabilities are rated under a schedule which is 
designed to reflect the average impairment in earning capacity brought 
about by such disabilities. Disabilities rated as 100 percent, or totally 
disabling, warrant the payment of compensation in the amount of 

225 monthly—in wartime cases. 

However, by specific statutory provisions the Congress has author- 
ized substantially higher amounts of monthly compensation for dis- 
abilities, such as contemplated by the bills, involving the loss or loss 
of use of two or more of the extremities, blindness, and other con- 
ditions which render a person so helpless as to be in need of regular 
aid and attendance. | 
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The need for regular aid and attendance has been taken into con- 
sideration by the Cocettns in establishing, and from time to time in- 
creasing, the mentioned special rates which are substantially higher 
than the basic rate for total disability. The $150 additional allowance, 
also for the purpose of providing regular aid and attendance, results, 
during the period a veteran is not hospitalized by the Government, in a 
pyramiding of benefits for the same losses. 

At present, 38 U.S.C. 314(r) authorizes the additional monthly 
aid and attendance allowance for veterans who are otherwise entitled 
to the maximum statutory rate of $450 monthly—or $360 in peace- 
time cases. The maximum rate is payable for total deafness com- 
bined with total blindness, or for a combination of two or more other 
severely disabling conditions which include loss or loss of use of two 
or more extremities, blindness being permanently bedridden, or so 
helpless as to need regular aid and attendance. The service-con- 
nected disabilities which the bills would include for an additional 
allowance of $150 per month are less severely disabling than the mul- 
tiple or combined disabilities for which the maximum rate of $450 
monthly is provided. Enactment of either bill would result in a 
further pyramiding of benefits for other less seriously disabled 
groups of veterans. 

H.R. 10302. This bill also pertains to the $150 aid and attendance 
allowance discussed above, and provides that such allowance shall be 
discontinued (1) immediately upon admission for hospitalization if 
at that time the prognosis of the veteran’s case indicates that it is 
likely that he will be hospitalized for 60 consecutive days or more 
and (2) in all other cases upon the first day of the third calendar 
month following the month of admission, 

The purpose of the $150 aid and attendance allowance is to encour- 
age certain seriously disabled veterans who have attained maximum 
hospital benefits to leave the Government facility when all that is 
required is nursing home care. The adiitionil $150 monthly is 
granted to pay for this added expense while not hospitalized. It 
represents a payment in kind in lieu of hospitalization. To permit 
the payment of this additional $150 allowance during any period 
while maintained at Government expense would result in increased 
compensation for such period of hospitalization and would be con- 
trary to the original purpose of the allowance. 

The test which the bill proposes for discontinuance of the additional 
allowance would require the physician at the time of the veteran’s 
admission to immediately prognosticate in many difficult medical 
situations. A slight error could result in the continuation of the 
allowance for a period of 2 calendar months or if the benefit were 
discontinued from the date of admission and the initial prognosis were 
later found to be incorrect then a retroactive adjustment would be 
necessary. 

It would be unwarranted and discriminatory to create a situation 
whereby one veteran would receive the allowance and another not, 
because one was hospitalized for 1 day longer than the other. Such 
a provision might prompt a veteran to leave the hospital against 
medical advice in order to prevent discontinuance of the additional 
allowance. 

H.R. 9592. This bill apparently intends to authorize monthly dis- 
ability compensation—under 38 U.S.C. 314—of not less than $67 to 
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all former prisoners of war who were imprisoned for 6 months or 
longer. It is not clear whether a basic service-connected condition 
would be a prerequisite. 

Former prisoners of war suffering service-connected disablement 
are entitled to compensation under existing law. The law—88 U.S.C. 
354—provides for giving consideration to places, types, and circum- 
stances of service and section 354(b) provides liberalized criteria in 
determining service connection for those engaged in combat. 

Prisoners of war during World War II were granted $1 per day 
compensation for failure of the enemy to provide food of quality and 
quantity provided by the Geneva Convention of 1929—Public Law 
896, 80th Congress, as amended—and $1.50 per day compensation for 
being forced to perform labor and/or being subjected to inhumane 
treatment in violation of the Geneva Convention. 

Prisoners of war during the Korean conflict received similar bene- 
fits under Public Law 615, 83d Congress. These payments were not 
considered duplication of payment and were in addition to any other 
benefits payable by reason of active service. 

Our service-connected disability compensation program is based 
on the effect of the disability on the earning capacity of the average 
individual and should be the same for all those similarly disabled. To 
pay compensation where no actual postservice disability is shown 
would be discriminatory, establishing a separate standard for a special 
group. 

We do not have available data upon which to estimate the cost of 
the bill, if enacted. 

H.R. 9594. Currently, in determining eligibility for permanent and 
total non-service-connected disability pension the Veterans’ Admin- 
istration may combine service-connected and non-service-connected 
disabilities. If the combination results in qualifying for pension and 
the veteran is entitled to compensation, the greater benefit is paid. 
The bar to dual payments is stated in 38 U.S.C. 523(b) and 3104(a). 
It reflects policy which has been constant throughout the history of 
our compensation and pension programs. 

Absence of the current authority to combine disabilities would of 
course be discriminatory against veterans with lesser service-connected 
disabilities. Enactment of H.R. 9594, however, would extend to 
service-connected disabled veterans of World War I and later wars a 
preference in the pension field. Earlier war veterans are not covered 
by the measure. 

The bill proposes that the same service-connected disability be the 
basis for dual payments—full compensation and partial pension— 
under a stated formula. For example, a megan war veteran who 
is permanently and totally disabled, including a 20-percent service- 
connected disability, under the bill could receive monthly $36 com- 
pensation plus pension of $63—80 percent of existing pension rate. 
Currently he would only receive pension of $78.75 monthly. 

If the service-connected disability is 80 percent, today he would 
receive at least $160 monthly compensation. Under H.R. 9594 there 
could be added monthly pension of $15.75. 

The proposal to blend the compensation and pension programs, 
which have different objectives, results in paying pension for perma- 
nent partial non-service-connected disabilities. 
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Partial disability pension was authorized for World War I veterans 
in 1930. It was discontinued in 1933. Since then permanent and 
total disability has been required to qualify for pension as a World 
War I veteran. It has always been a qualifying requirement for pen- 
sion for veterans of World War II and the Korean conflict. 

Thank you. 

Mr. Dorn. Thank you, Mr. Knapp, for your very fine statement. 

At this point a letter from the Honorable Alvin E. O’Konski, 
addressed to the chairman of the full committee, will be placed in 


the record. 


(The letter referred to follows :) 
MARCH 22, 1960. 
Re: H.R. 4867. 
CHAIRMAN, 
Veterans’ Affairs Committee, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR Mr. CHAIRMAN: H. R. 4867 is designed to extend wartime rates of com- 
pensation to veterans and their dependents for service-connected disabilities 
which were incurred during periods when individuals may be inducted for 
service in the military or naval service, outside the continental limits of the 
United States of America. 

Under present laws, wartime rates of compensation are extended only to 
those veterans who incurred a service-connected disability during a period of 
war. Wartime compensation rates are denied to those veterans who were in- 
ducted into service during the period between World War II and the Korean 
conflict, and since the Korean conflict. 

After World War II, we were faced with a serious cold war. During this 
period, servicemen were inducted into service and required to perform such 
duties as the famed Berlin airlift. These veterans performed hazardous duty, 
but they are not eligible for wartime compensation for their service-incurred 
disabilities. 

All servicemen and servicewomen who served during World War IT, may be 
paid wartime compensation for their service-incurred disabilities. The law 
makes no distinction between the veteran who was wounded in the front battle- 
lines or the fellow who may have become injured on duty in the Pentagon. Of 
the 10.5 million veterans who served in the Army during World War II, over 
3,334,400 (32 percent) of these veterans never left the continental United 
States, but are eligible for wartime compensation rates. During the Korean 
conflict, there were 2,830,800 men and women in the U.S. Army. Of this number 
982,472 (34 percent) never left the continental United States, but they are 
eligible for wartime compensation. 

Men being inducted into our armed services today serve in the four corners 
of the world. They are subject to the civil laws of foreign countries, they 
must leave their families, they must delay their education, and in short face 
more hardships than millions of veterans did during World War II and the 
Korean conflict. Many of these servicemen have been held captive by foreign 
powers, under conditions only short of war. 

I urge that action be taken now by this committee to extend equal compensa- 
tion benefits to all men who serve in our Armed Forces during any period when 
the Selective Service System must be used. 

Respectfully yours, 
ALVIN E. O’KonskI, 
Member of Congress, 
Tenth District of Wisconsin. 


Mr. Dorn. The committee will stand adjourned until further call of 
the chairman. 

(Whereupon, at 10:50 a.m., the committee adjourned subject to 
call.) 
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